
AGENDA 

REGULAR SESSION 

HIGHLAND CITY COUNCIL 

CITY HALL, 1115 BROADWAY 

MONDAY, JANUARY 4, 2021 
7:00 PM 

NOTE:  Mayor Michaelis has determined that, due to the global pandemic and state disaster declaration, in-person 

meetings are not practicable or prudent at this time.  As a result, this meeting will be conducted via phone 

conference, as part of COVID-19 response.   

Please see page 2 of this agenda for instructions for submitting public comments and for monitoring the meeting. 

CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE: 

MINUTES: 

MOTION – Approve Minutes of December 21, 2020 Regular Session (attached) 

PROCLAMATION: 

Mayor Michaelis will read a document proclaiming the Month of January, 2021, as Radon Action 

Month. 

PUBLIC FORUM: 

A. Citizens’ Requests and Comments:

B. Requests of Council:

C. Staff Reports:

NEW BUSINESS: 

A. MOTION -- Bill #21-01/RESOLUTION Supporting Fair Housing (attached)

B. MOTION – Approve Notice of Municipal Letting, Bid #PW-03-20 for the Keeven Water Main

Replacement (attached) 

C. MOTION – Bill #21-02/ORDINANCE Approving and Authorizing Execution of a Development

Agreement Amendment for 907 Main Street (TJO Holdings, LLC) 

(attached) 

D. MOTION – Bill #21-03/RESOULUTION Approving and Authorizing Execution of a Purchase

Contract for 911 and 913 Main Street, Between City and TJO Holdings, 

LLC (attached) 

Continued 

Anyone wishing to address the Council on any subject may do so at this time.  

Please come forward to the microphone. 
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E. MOTION – Bill #21-04/RESOULUTION Approving and Authorizing Execution of a Lease 

Agreement for Shared Space at 911 Main Street, Between City and TJO 

Holding, LLC (attached) 

 

F. MOTION – Bill #21-05/ORDINANCE Establishing “Plaza Park” as a City of Highland Public Park 

(attached) 

 

REPORTS: 

A. MOTION – Approve Warrant #1186 (attached) 

 

EXECUTIVE SESSION: 

 The City Council may conduct an Executive Session pursuant to the Illinois Open Meetings Act, only 

after citing the OMA exemption(s) allowing such meeting.   

 

ADJOURNMENT: 

 

 

 

Anyone requiring accommodations, provided for in the Americans with 

Disabilities Act (ADA), to attend this public meeting, please contact Breann 

Speraneo, ADA Coordinator, by 3:00 PM on Monday, January 4, 2021, by 

calling 618-654-7115. 

 

 

 

 

 

 

 

 

PLEASE SEE FOLLOWING PAGE FOR INSTRUCTIONS  

FOR MONITORING AND PARTICIPATING IN THIS PUBLIC MEETING 

 

 

 

 

 

 

 

 
Continued 

  

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwibsIyO2LjSAhUK0oMKHRp9AAQQjRwIBw&url=http://notenoughgood.com/2011/05/labeled-disabled/disability-symbols/&psig=AFQjCNFz_Lf4ZerWMbSjfa64fG8AsuH54g&ust=1488573566805270


Agenda 

January 4, 2021 

Page 3 
 

 

BE ADVISED this is a public meeting conducted in accordance with Illinois state law and may be recorded for 
audio and video content.  City reserves the right to broadcast or re-broadcast the content of this meeting at 
City’s sole discretion.  City is not responsible for the content, video quality, or audio quality of any City 
meeting broadcast or re-broadcast. 
 
 
Directions for Public Monitoring of Highland City Council Meetings: 

In an effort to protect as many individuals as possible, including the leaders of our communities statewide, 
Governor J.B. Pritzker has issued a number of directives, one of which was to suspend the provisions of the 
Illinois Open Meetings Act (5 ILCS 120), requiring or relating to in-person attendance by members of a public 
body.  Specifically, (1) the requirement in 5 ILCS 120/2.01 that “members of a public body must be physically 
present;” and (2) the conditions in 5 ILCS 120/7 limiting when remote participation is permitted, are 
suspended.  Public bodies are encouraged to postpone consideration of public business where possible.  When 
a meeting is necessary, public bodies are encouraged to provide video, audio, and/or telephonic access to 
their meetings to ensure members of the public may monitor the meeting, and to update their websites and 
social media feeds to keep the public fully apprised of any modifications to their meeting schedules or the 
format of their meetings due to COVID-19, as well as their activities relating to COVID-19.   

In following this directive, the City of Highland is providing the following phone number for use by citizens to 
call in just before the start of this meeting:   

618-882-5625 

Once connected, you will be prompted to enter a conference ID number.   

Conference ID #:  867900 

This will allow a member of the public to hear the city council meeting.  Note:  This is for audio monitoring of 

the meeting, only.  Participants will not be able make comments.   

 
Anyone wishing to address the city council on any subject during the Public Forum portion of the meeting may 

submit their questions/comments in advance via email to lhediger@highlandil.gov   or, by using the citizens’ 

portal on the city’s website found here:  https://www.highlandil.gov/citizen_request_center_app/index.php.   

Any comments received prior to the end of the “Public Forum” portion of the meeting, will be read into the 

record.   

 

mailto:lhediger@highlandil.gov
https://www.highlandil.gov/citizen_request_center_app/index.php


 

PROCLAMATION 
 

WHEREAS, radon is a colorless, odorless, naturally occurring radioactive gas that threatens the 

health of our citizens; and 

 

WHEREAS, radon is the second leading cause of lung cancer deaths in the United States and the 

number one cause among non-smokers; and 

 

WHEREAS, one in fifteen homes across the United States has an elevated radon level; and 

 

WHEREAS, it is possible for any home in Highland to have an elevated level of radon, even if 

other homes in the same neighborhood do not; and 

 

WHEREAS, testing for radon is simple and inexpensive, and identified radon problems can be 

fixed; and 
 

WHEREAS, the U.S. Environmental Protection Agency is supporting efforts to encourage 

Americans to test their homes for radon, mitigate elevated levels of radon, and build new homes 

with radon-resistant materials and features. 
 

NOW, THEREFORE, I, Joseph R. Michaelis, Mayor of the City of Highland, Illinois, do hereby 

proclaim, January 2021, as: 
 

 

RADON ACTION MONTH 
 
 

and urge the residents of our community, to test their homes for radon. 
 

IN WITNESS WHEREOF, I have set my hand and caused the Seal of the City of Highland to 

be affixed this 4th day of January, 2021. 

 

 

 

 

              

         Mayor 

 



 
RESOLUTION NO.     

 
SUPPORTING FAIR HOUSING 

 
WHEREAS, the City of Highland, in Madison County, Illinois, finds that the economic 

stability of the city directly depends upon stable, integrated, and balanced patterns; and 

WHEREAS, it further finds that stable and integrated and balanced living patterns are 
threatened by discriminatory acts and unlawful housing practices; and  

WHEREAS, it further finds that discriminatory acts and unlawful housing practices 
contribute to the formation and preservation of segregated neighborhoods, thereby affecting the 
quality of daily life of the citizens of the city; and 

WHEREAS, it further finds that discriminatory acts and unlawful housing practices 
interfere with the achievement of stable, integrated and balanced living patterns, thereby depriving 
the citizens of the benefits of interracial, interreligious and intercultural association.   

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Highland 
as follows: 

1. That the findings hereinabove stated are hereby incorporated by reference and made a part 
of this Resolution. 

2. The discriminatory and unlawful housing practices as defined by the Department of 
Housing and Urban Development pursuant to the Community Block Grant Regulations, 
are hereby specifically against the policy and practices of the City of Highland to 
participate in or allow the expenditure of government funds for housing projects which are 
not consistent with HUD rules and regulations. 

Passed by the City Council of the City of Highland, Illinois, approved by the Mayor, and deposited 
and filed in the Office of the City Clerk, on the  day of    , 2021, the vote being 
taken by ayes and noes, and entered upon the legislative records, as follows: 
 
AYES:   
NOES:   
 
 
 

     APPROVED: 
 
 
              
      Joseph R. Michaelis, Mayor 
      City of Highland, Madison County, Illinois 
ATTEST: 
 
 
        
Barbara Bellm, City Clerk 
City of Highland, Madison County, Illinois 





































































































































































































































































































      Page 1 of 5 
14416032.v1 

 
 
 
 
 
 
 
 
 
 
 
 

ORDINANCE NO.     
 

AN ORDINANCE APPROVING AND AUTHORIZING THE INTERIM CITY 
MANAGER TO EXECUTE AN AMENDED DEVELOPMENT AGREEMENT 

PURSUANT TO 65 ILCS 5/8-1-2.5, WITH TJO HOLDINGS LLC, 
AND OTHER ACTIONS RELATED THERETO 

 
WHEREAS, the City of Highland, Madison County, Illinois (“City”), is a non-home rule 

municipality duly established, existing and operating in accordance with the provisions of the 
Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled Statutes); 
and 

 
WHEREAS, by Ordinance No. 3011, dated April 6, 2020, City and TJO Holdings LLC 

(“Developer”) entered a previous Development Agreement involving 907 Main Street, Highland, 
Illinois; and 
 
 WHEREAS, City and Developer desire to repeal the previous Development Agreement 
approved by Resolution No. 3011, dated April 6, 2020, and replace with the proposed Amended 
Development Agreement attached hereto as Exhibit A; and 
 

WHEREAS, City has authority to reimburse expenses for economic development pursuant 
to 65 ILCS 5/8-1-2.5, which states, in pertinent part: 
 

Sec. 8-1-2.5. Expenses for economic development. The corporate authorities may 
appropriate and expend funds for economic development purposes, including, 
without limitation, the making of grants to any other governmental entity or 
commercial enterprise that are deemed necessary or desirable for the promotion of 
economic development within the municipality. 

and 
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WHEREAS, City has determined Developer has presented to City a proposal for 

redevelopment of: 
 

A strip of land 15 feet wide off of the West side of Lot 10 and a strip of land 17 feet 
wide off of the East side of Lot 11 in Block 14 of the City of Highland according 
to the plat thereof recorded in Plat Book 4 at Page 40 in the Recorder’s Office of 
Madison County, Illinois.  Situated in the County of Madison and State of Illinois. 

PIN#:  01-2-24-05-07-201-018 

Address:  907 Main Street, Highland, Illinois 62249 

(“Property”); and 
 

WHEREAS, Developer has proposed to rehab, remodel and develop the Property and 
surrounding property, with estimated costs as follows: 
 

1.  Rehab, Remodel, and Development of Existing Building and Surrounding 
Property – estimated $1,100,000; 

("Project"); and 
 

WHEREAS, Developer’s Project will enable Developer to create opportunities for 
additional employment within City; and 

 
WHEREAS, Developer’s Project will enable Developer to generate sales tax revenue for 

City; and 
 

WHEREAS, Developer’s Project will require Developer to incur certain costs that will be 
eligible for reimbursement from City according to 65 ILCS 5/8-1-2.5; and 

 
WHEREAS, Developer has informed City, and City hereby specifically finds, that without 

the financial support that may be provided to reimburse some of the Project costs, the Project is 
not financially feasible and the Project will not move forward; and 

 
WHEREAS, Developer has agreed to complete the Project, including construction, 

renovation, and improvements, in accordance with the Amended Development Agreement, and all 
terms and conditions stated therein (See Exhibit A); and 

 
WHEREAS, City agrees to provide financial assistance to Developer as follows: 
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a. Total Estimated Business District Eligible Costs: $1,100,000. 

b. The City may reimburse 75% of the City’s portion of property taxes from the 
incremental EAV generated by the rehab, remodel, and development of the Property for up 
to ten (10) years, or until the maximum funding amount is reached in combination with the 
other funding assistance: 

 
1) The present base EAV for assessment year 2018 is $5,690. 

 
2) Developer’s estimated EAV after redevelopment and completion of the 

Project is $433,333. 
 
3) Based on Developer’s estimate, the estimated EAV increase is 

estimated to be $427,643 upon completion of the Project. 
 

4) 75% of the City’s portion of property taxes from the estimated increase 
in EAV is $6,009. 
 

5) The estimated reimbursement from the City’s portion of property taxes 
from incremental EAV available is $6,009 annually for up to ten (10) 
years. 

 
6) Developer’s total estimated Business District incentive for incremental 

EAV is $60,090. 
 
c. City may reimburse Developer up to 75% of the incremental 1% City sales 
tax for up to 10 years for the Project, or until the maximum funding amount is 
reached in combination with the other funding assistance: 
  

1) Developer estimates $3,000,000 in annual newly generated sales taxes. 
 

2) City’s 1% sales tax applied to the estimated $3,000,000 in Developer’s 
taxable sales equals $30,000. 

 
3) 75% of $30,000 equals $22,500. 

 
4) $22,500 times ten (10) years equals $225,000. 

 
5) Developer’s total estimated Business District Incentive from City’s 1% 

sales tax is $225,000. 
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d. City may waive or reimburse Developer all costs associated with permit fees 
charged by the City during construction of the Project, or until the maximum 
funding amount is reached in combination with the other funding assistance. 
 
e. However, Developer’s total incentive from City’s Business District shall not 
exceed 20% of the estimated Project costs of $1,100,00, or $220,000. 

(See Exhibit A); and 

WHEREAS, City desires to authorize the execution of an Amended Development 
Agreement by and between City and Developer in substantially the form attached hereto as 
Exhibit A; and 

 
WHEREAS, City has determined it is in the best interests of public health, safety, general 

welfare, and economic welfare to authorize the Mayor and/or City Manager to execute the 
Amended Development Agreement between City and Developer (see Exhibit A). 

 

NOW THEREFORE BE IT ORDAINED, by the City Council of the City of Highland, 
as follows: 

  Section 1.  The foregoing recitals are incorporated herein as findings of the City 
Council of the City of Highland. 

  Section 2.  The City of Highland hereby makes the following findings: 

a. Developer’s Project is expected to create job opportunities within City. 

b. Developer’s Project will serve to further the development of adjacent 
areas. 

c. Developer’s Project will strengthen the retail commercial sector of City. 

d. Developer’s Project will enhance the tax base of City; 

e. The Amended Development Agreement is made in the best interests of 
public health, safety, general welfare and economic welfare of City. 

  Section 3.  The Amended Development Agreement by and between the City of 
Highland and TJO Holdings LLC, attached hereto as Exhibit A, is approved. 

  Section 4.  The Mayor and/or City Manager is authorized and directed to execute 
the Amended Development Agreement with TJO Holdings LLC (Exhibit A). 
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  Section 5 This ordinance shall be effective upon its passage, approval, and 
publication in pamphlet form in accordance with Illinois law.  

  
Passed by the City Council and approved by the Mayor of the City of Highland, Illinois and 
deposited and filed in the office of the City Clerk on the 4th day of January, 2021, the vote being 
taken by ayes and noes and entered upon the legislative record as follows: 
 
 
AYES:   
 
NOES:   
 
 

     APPROVED: 
 
 
 
              
      Joseph R. Michaelis 
      Mayor 
      City of Highland 
      Madison County, Illinois 
 
 
ATTEST: 
 
 
 
        
Barbara Bellm  
City Clerk 
City of Highland 
Madison County, Illinois 



       Page 1 of 8 
14416031.v1 

AMENDED DEVELOPMENT AGREEMENT 
TJO HOLDINGS LLC – 907 MAIN STREET, HIGHLAND, ILLINOIS 

65 ILCS 5/8-1-2.5 
 

This Amended Development Agreement (“Agreement”) is entered into by and between the 
City of Highland, an Illinois Municipal Corporation ("City") and TJO Holdings LLC 
(“Developer”).  City and Developer may hereinafter be referred to as “Parties,” or individually as 
“Party.”  This Agreement will become effective when signed by both Parties, and when approved 
by the corporate authorities of the City (the “Effective Date”): 

 
PREAMBLE 

 
WHEREAS, City is an Illinois municipal corporation pursuant to the laws and constitution 

of the State of Illinois with general powers as a unit of local government within its corporate limits; 
and 

 
WHEREAS, Developer is the owner of: 
 
A strip of land 15 feet wide off of the West side of Lot 10 and a strip of land 17 feet wide 
off of the East side of Lot 11 in Block 14 of the City of Highland according to the plat 
thereof recorded in Plat Book 4 at Page 40 in the Recorder’s Office of Madison County, 
Illinois.  Situated in the County of Madison and State of Illinois. 
 
PIN#:  01-2-24-05-07-201-018 
 
Address:  907 Main Street, Highland, Illinois 62249 
 

(“Property”); and 
 

WHEREAS, Developer has submitted a “City of Highland – Business District Financing 
Assistance Application” (See Exhibit A); and  

 
WHEREAS, Developer proposes to renovate, remodel, and develop the Property; and 
 
WHEREAS, City wishes to encourage Developer to renovate, remodel, and develop the 

Property, and assist Developer with costs, including: 
 
1. Rehab, Remodel, and Development of Existing Building and Surrounding Property – 

estimated $1,100,000; 
 

("Project"); and 
 
 WHEREAS, the Property is located within the corporate boundaries of City, and within 
the City’s Business District; and 
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WHEREAS, because the Property is located within City’s Business District, the Project is 
eligible for reimbursement of certain expenditures related to the rehab, remodel, and development 
of the Property pursuant to 65 ILCS 5/8-1-2.5; and 

 
WHEREAS, in order to ensure the Project is constructed in a manner consistent with 

City’s applicable ordinances and regulations, City and Developer deem it in their mutual interests 
to enter into this Agreement with regard to any conditions or other factors affecting the health, 
safety, general welfare, and economic welfare of City residents and users of the Property; and 

 
WHEREAS, the Project at the Property will enhance property values, facilitate City’s 

Downtown Business District development, improve exterior aesthetics, improve interior 
aesthetics, improve the existing building, and otherwise benefit and protect the health, safety, 
general welfare, and economic welfare of City residents; and 

 
WHEREAS, Developer has informed City, and City hereby specifically finds, that without 

the financial support that may be provided to reimburse some of the Project costs, the Project is 
not financially feasible and the Project will not move forward; and 

 
WHEREAS, City has determined the Project is consistent with the objectives of the City’s 

Comprehensive Plan, and it is in the best interest of City to promote renovation, rehabilitation and 
expansion of the Property, and help facilitate development in City’s Downtown Business District, 
through the use of City funds pursuant to 65 ILCS 8-1-2.5. 

 
NOW, THEREFORE, in consideration of the premises and agreements set forth 

below, the Parties, for and in consideration of the representations relative to the proposed 
improvements to the Property by the Developer, hereby agree as follows: 

 
Section 1. Incorporation of Recitals. The Parties agree that all of the recitals 

contained in the Preambles to this Agreement are true and correct, and said recitals are 
hereby incorporated into the Agreement as though they were fully set forth in this Section 
1. 

 
Section 2. Obligation of the Developer. Upon the approval by City of the Agreement, 

Developer shall proceed with the Project as described above. The Project shall be substantially 
complete within twenty-four (24) months of the date of approval by City of this Agreement.  Any 
extension of time permitted for Developer to substantially complete the Project pursuant to the 
Agreement shall be agreed to in writing by both Parties.  Specifically, Developer agrees as follows: 

 
1. Developer will complete the Project, including construction, renovation and 

improvements, in accordance with this Agreement, and the drawings and site plans 
shall be submitted to City for review.  This includes any renovations which may be 
needed for both the interior and exterior construction and improvements. 
 

2. Developer will obtain all building and zoning permits in association with the Project, 
including permits for construction, repair, demolition, and/or renovation on the 
Property, consistent with the City’s most recently adopted Building Code requirements.  
City building code officials will be available to respond promptly to whether any 
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proposed change will require a permit so that Developer can move forward with said 
work in a timely manner. 

 
3. City shall be entitled to a comprehensive inspection of the Property for the purpose of 

identifying potential fire safety, electric, plumbing and general building safety concerns 
to ensure the health, safety and welfare of the general public.  City Fire and Building 
Inspection staff can assist Developer in prioritizing any list of concerns.   
 

4. Developer is fully responsible for identifying and mitigating any building-related 
concerns with regard to asbestos, lead paint, and/ or mold in the building.  

 
5. Developer understands and agrees all City Zoning Ordinances, Land Development 

Codes, Landscape and Screening Codes, Building Code requirements and other City 
ordinances not specifically waived by this Agreement shall remain in full force and 
effect. 

 
Section 3. Obligation of City. City agrees to provide assistance to the Developer for up to 

ten (10) years. The total dollar amount of economic incentives shall not exceed 20% of Developer’s 
estimated Project costs of $1,100,000.  As a result, the maximum City approved Business District 
Incentives eligible to be paid to Developer would be $220,000. This maximum is calculated based 
on 20% of the estimated City approved eligible project costs in the Developer application (that is, 
20% x $1,100,000 = $220,000).  Funding assistance is broken down as follows: 

 
a. Total Estimated Business District Eligible Costs: $1,100,000. 

 
b. The City may reimburse 75% of the City’s portion of property taxes from the 
incremental EAV generated by the rehab, remodel, and development of the Property for up 
to ten (10) years, or until the maximum funding amount is reached in combination with the 
other funding assistance: 

 
1) The present base EAV for assessment year 2018 is $5,690. 

 
2) Developer’s estimated EAV after redevelopment and completion of the 

Project is $433,333. 
 
3) Based on Developer’s estimate, the estimated EAV increase is 

estimated to be $427,643 upon completion of the Project. 
 

4) 75% of the City’s portion of property taxes from the estimated increase 
in EAV is $6,009. 
 

5) The estimated reimbursement from City’s portion of property taxes 
from incremental EAV available is $6,009 annually for up to ten (10) 
years. 

 
6) Developer’s total estimated Business District incentive for incremental 

EAV is $60,090. 
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c. City may reimburse Developer up to 75% of the incremental 1% City sales 
tax for up to 10 years for the Project, or until the maximum funding amount is 
reached in combination with the other funding assistance: 
  

1) Developer estimates $3,000,000 in annual newly generated sales taxes. 
 
2) City’s 1% sales tax applied to the estimated $3,000,000 in Developer’s 

taxable sales equals $30,000. 
 
3) 75% of $30,000 equals $22,500. 
 
4) $22,500 times ten (10) years equals $225,000. 
 
5) Developer’s total estimated Business District Incentive from City’s 1% 

sales tax is $225,000. 
 
d. City may waive or reimburse Developer all costs associated with permit fees 
charged by the City during construction of the Project, or until the maximum 
funding amount is reached in combination with the other funding assistance. 
 
e. However, Developer’s total incentive from City’s Business District shall not 
exceed 20% of the estimated Project costs of $1,100,000, or $220,000. 

 
f. Developer shall submit to the City Clerk a written statement in the form 
attached to this Agreement as Exhibit B ("Form of Request for Reimbursement") 
setting forth the amount of cost incurred by the Developer to complete the Project.  
Each Request shall be accompanied by such bills, invoices, lien waivers or other 
evidence City may reasonably require for documenting Developer's costs incurred for the 
Project. These Requests shall be submitted after January 1st of each year.  Developer may 
continue to provide Requests until all Project costs have been incurred and the Project is 
completed.  City reserves the right to request any information from Developer deemed 
necessary by City to verify any information associated with this Agreement.  City reserves 
the right to deny reimbursement for any costs to Developer not deemed to be eligible for 
reimbursement according to Illinois law. 

 
g. Reimbursement of approved Project costs shall be made annually within sixty (60) 
days upon receipt from the County of the property tax proceeds for the applicable tax year. 
Approved Project costs shall only be reimbursed to the extent that tax increment is 
generated by the Property and if there are monies available for such purpose. To the extent 
the State of Illinois modifies the process for collection of property taxes and payment to 
City during the term of this agreement, and money is not available to reimburse Developer 
for approved Project costs due to said change, such costs shall be reimbursed in subsequent 
years and as agreed to in writing by Developer and City. 
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h. Prior to making an annual payment to Developer for reimbursement of approved 
redevelopment project costs, Developer shall provide evidence that the real property tax 
bill for the Property for the applicable tax year has been paid in full along with the previous 
year's state of Illinois sales tax returns. 
 
i. Developer must supply City with sales tax records each year from the business or 
businesses generating sales taxes at the Property. 
 
j. Prior to making an annual payment to Developer for reimbursement of approved 
redevelopment project costs, Developer shall provide evidence of the previous year’s State 
of Illinois sales tax returns for the Property. 

 
k. City's Finance Department shall maintain an account of all payments to Developer 
under this Agreement and may set up sub-accounts to track the tax increment and payments 
made to Developer for this Property. 

 
CITY'S OBLIGATION TO REIMBURSE DEVELOPER UNDER THIS 
AGREEMENT IS A LIMITED OBLIGATION PAYABLE SOLELY FROM THE 
CITY'S PORTION OF THE INCREMENTAL TAXES GENERATED BY THE 
PROPERTY AND SALES TAXES GENERATED BY THE PROPERTY AND 
DEPOSITED IN CITY'S FUNDS FROM TIME TO TIME AND SHALL NOT BE A 
GENERAL OBLIGATION OF CITY OR SECURED BY THE FULL FAITH AND 
CREDIT OF CITY. 
 
l. City's obligations to Developer pursuant to the Agreement shall terminate upon the 
occurrence of any of the following: 

 
1) Voluntary or involuntary bankruptcy of Developer; 

 
2) Voluntary or involuntary closure of the business at the Property. 

 
3) Substantial change in the nature of the business at the Property without the 

City's written approval; 
 

4) To protect City’s reputation and ability to transact business, City reserves the 
right to terminate the Agreement if Developer’s interest in the Property (or a 
change of ownership of more than 50% of the shares of stock in the 
corporation, or a change in the membership of more than 50% of the LLC) 
changes without City's written approval.  This clause can only be exercised if 
the sale or transfer of ownership/membership includes “UNDESIRABLE” 
parties that could have a demonstrable, public, and material impact on the 
business and reputation of the city.   

 

Undesirable examples include new ownership that are  

1. Felons; 
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2. Terrorists; 
3. Former, current, or past Illinois public political figures; 
4. Litigants against the City; 
5. Individuals the city has taken legal action against the preceding 5 years 
 

Section 4. Indemnification. Developer shall indemnify and hold harmless City, its 
agents, officers, lawyers, and employees against all injuries, deaths, losses, damages, claims, 
suits, liabilities, judgments, costs and expenses (including any liabilities, judgments, costs and 
expenses and attorneys’ fees) which may arise directly or indirectly from:  (i) the failure of 
Developer or any contractor, subcontractor or agent or employee thereof to timely pay any 
contractor, subcontractor, laborer or material man; (ii) any default or breach of the terms of 
this Agreement by Developer; (iii) any negligence, or reckless or willful misconduct of 
Developer or any contractor, subcontractor or agent or employee thereof working on the 
Project; (iv) any claim brought against City arising in any way from this Agreement or the 
Project. Developer shall, at its own cost and expense, appear, defend and pay all charges of 
attorneys, costs and other expenses arising therefrom or incurred in connection therewith. If 
any judgment shall be rendered against City, its agents, officers, officials, lawyers, or 
employees in any such action, Developer shall, at its expense, satisfy and discharge the same. 
This paragraph shall not apply, and Developer shall have no obligation whatsoever, with 
respect to any willful misconduct on the part of City or any of its officers, agents, employees 
or contractors.  According to Illinois law, City has statutory tort immunity. 

 
In no way limiting the foregoing, Developer shall also indemnify and hold harmless City, 

its agents, officers and employees against all damages, claims, suits, liabilities, judgments, fines, 
penalties, costs and expenses (including attorneys’ fees) which may arise directly or indirectly 
from any violation of the Illinois Prevailing wage Act, 820 ILCS 130/0.01 et. seq., in connection 
with the Project. 

 
Section 5. Default and Remedies. Except as otherwise provided in this Agreement, in 

the event of any default in or breach of any term or conditions of this Agreement by either 
Party or any successor or assign, the defaulting or breaching Party (or successor or assign) 
shall, upon written notice from the other Party, proceed immediately to cure or remedy such 
default or breach as follows: (a) in the event of a nonmonetary default, within thirty (30) days 
after receipt of notice, commence to cure or remedy such default, and (b) in the event of a 
monetary default, within ten (10) days after receipt of notice, commence to cure or remedy 
such default. In case such cure or remedy is not taken or not diligently pursued, or the default 
or breach shall not be cured or remedied within a reasonable time, the aggrieved Party may 
institute such proceedings as may be necessary or desirable in its opinion to cure and remedy such 
default or breach, including without limitation proceedings to compel specific performance by the 
defaulting or breaching Party. If either Party shall prevail in any court proceeding to enforce any 
term, covenant or condition hereof, the non-prevailing Party shall reimburse the prevailing Party 
its costs and reasonable attorneys' fees on account of such proceeding. 

 
Section 6. Assignment. This Agreement may not be assigned by Developer without prior 

written approval of City. 
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 Section 7. Partial Invalidity. If any section, subsection, term or provision of this 
Agreement or the application thereof to any Party or circumstance shall, to any extent, be invalid 
or unenforceable, the remainder of said section subsection, term or provision of this Agreement 
or the application of the same to parties or circumstances other than those to which it is held 
invalid or unenforceable, shall not be affected thereby. 
 
 Section 8. Termination of Agreement.  Developer may opt out of this Agreement 
following written notice of at least sixty (60) days.  If Developer opts out of this Agreement, 
Developer shall return all monies paid by City to Developer in the preceding calendar year 
pursuant to this Agreement within sixty (60) days of notification of opting out.   
 
City reserves the right to opt out of this Agreement, with sixty (60) days’ notice to Developer, 
should Developer not perform pursuant to this Agreement.  In the event City opts out of this 
Agreement, Developer shall return any monies paid by City to Developer in the preceding 
calendar year pursuant to this agreement within sixty (60) days of notification of opting out.   
 
In the event of an opt out by either Party, Developer’s failure to return all monies paid by City in 
the preceding calendar year within sixty (60) days shall be deemed a breach of this Agreement 
by Developer, and City reserves all rights at law and equity to recover monies paid by City to 
Developer, including costs of collection (Court Costs, Attorneys’ Fees, Interest at 9% per annum, 
any other costs associated with collection). 
 
 Section 9.  Entire Agreement.  This Agreement constitutes the entire agreement 
between the Parties.  No representation or covenant made by either Party shall be binding unless 
contained in this agreement or subsequent written amendments hereto agreed upon by both 
Parties. 
 
 Section 10.  Repeal and Replace Previous Development Agreement.  By Ordinance 
3011, dated April 6, 2020, City and Developer entered a previous Development Agreement.  
Parties agree this Agreement repeals and replaces the previous Agreement, and the previous 
Agreement is null and void. 
 

Section 11.  Notices. All notices, demands, requests, consents, approvals or other 
instruments required or permitted by this Agreement shall be in writing and shall be executed by 
the Party or an officer, agent or attorney of the Party, and shall be deemed to have been effective 
as of the date of actual delivery, if delivered personally, if emailed, or as of the third (3rd) day 
from and including the date of posting, if mailed by registered or certified mail, return receipt 
requested, with postage prepaid, addressed as follows: 
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To the Developer: 
 
TJO Holdings LLC 
Attn:  Jeffrey Wynne 
875 Albert Avenue 
Glendale, Missouri 63122 
 
 
 
 
 
 
 
 
 
 

 
 
 

 

To the City: 
 
City of Highland 
Attention: City Manager 
PO Box 218.  
1115 Broadway 
Highland, IL 62249 

 
 
 
 
CITY OF HIGHLAND, ILLINOIS: 
 
 
 
__________________________________ 
Christopher Conrad, Interim City Manager 
 
 
TJO Holdings LLC: 
 
 
 
__________________________________ 
Jeffrey Wynne 
 



 
 1115 Broadway –P.O. Box 218 Highland, Illinois 62249-0218 Phone (618) 654-9891 Fax 

(618) 654-4768 www.highlandil.gov  

CITY OF HIGHLAND 

 

To: Chris Conrad, Interim City Manager 

From:  Mallord Hubbard, Economic Development Coordinator 

  

CC:  Mayor and City Council 

Date: November 23, 2020 

Re: Redevelopment Agreement with TJO Holdings LLC  

RECOMMENDATION : It is the Staff recommendation that Council approve the attached 
Amended Redevelopment Agreement with terms detailed below. 

 

DISCUSSION: TJO Holdings LLC is proposing to renovate, remodel, and develop property 
at 907 Main Street. The project location falls within the Business District, 
and is eligible for incentives including sales and property tax rebates. 
 
TJO Holdings LLC is proposing to acquire the property and make substantial 
improvements totaling $1,100,000 in eligible project costs. The 
Redevelopment Agreement would rebate 75% of the increment of the City’s 
portion of property & sales taxes, generated as a result of the project’s 
completion. All permitting fees charged by the City will also be rebated to 
the Developer.  
 
The maximum incentives the project would be eligible for is $220,000, or 
20% of the projects costs. The total property tax rebate is estimated to be 
$6,009 per year for a period of 10 years. The sales tax rebate is projected to 
be $22,500 for a period of 10 years. Based on these estimates, the total 
incentives are projected to reach the maximum of $220,000 over the 10 
year duration of the agreement.  
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ORDINANCE NO.     
 

AN ORDINANCE AUTHORIZING THE PURCHASE OF REAL ESTATE FROM 
TJO HOLDINGS LLC FOR FUTURE CONSTRUCTION OF A PUBLIC PARK, 

AND/OR ANOTHER PUBLIC PURPOSE 
 

WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a non-
home rule municipality duly established, existing and operating in accordance with the provisions 
of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled 
Statutes); and 

 
WHEREAS, City has the authority, pursuant to 65 ILCS 5/11-76.1-1 and 65 ILCS 5/2-2-

12, to purchase real estate for public purposes; and 
 
WHEREAS, City has the authority, pursuant to 65 ILCS 5/11-76.1-1 and 65 ILCS 5/2-2-

12, to contract and be contracted with; and 
 
WHEREAS, City has determined there is a public need for additional event and park space 

adjacent to the City Square; and 
 
WHEREAS, City has determin 
ed there is a public need for continued economic growth in City’s Downtown Business 

District; and 
 
WHEREAS, City has determined all City residents would benefit from additional event 

and park space adjacent to the City Square and continued economic growth in City’s Downtown 
Business District; and 

 
WHEREAS, City has determined the new event and park space may be referred to as 

“Plaza Park,” and may be established for the following purposes: 
 

(a) Purpose. To promote health, safety, general welfare, and economic welfare, 
the City of Highland (“City”) shall establish a community gathering space 
adjacent to the existing Highland Square.  Plaza Park shall provide an outdoor 
space where members of the community can safely gather, socialize, and enjoy 
food, beverages, and games as a community.   

1. Health and Safety- The health and safety of City residents, and 
questions about how to best promote mental health and healthy 
socialization during a global pandemic, have become a primary focus in 
2020 as a result of COVID-19.  Science has shown that gathering, 
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socializing, eating, drinking, and enjoying games and events is safer 
outside rather than inside.  As a result, City has determined it necessary to 
set aside a unique public space where City residents and visitors to City 
can safely gather outdoors.  City has broad discretionary authority to 
license and regulate alcohol and food, and both will be permitted to be 
consumed in Plaza Park to promote socialization.  City desires to foster a 
sense of community and will provide tables and games to be enjoyed by 
visitors to Plaza Park.  City will be constructing new public restrooms that 
are ADA compliant and providing new lighting and camera surveillance 
for purposes of creating a place where City residents feel comfortable and 
safe congregating. 

2. General Welfare and Economic Welfare – The general welfare of 
City residents will be served by the factors stated herein, as well as other 
factors known and unknown.  The economic welfare of City will be 
fostered through the revitalization of the City Downtown Business 
District.  Plaza Park shall create a new public space for events, festivals, 
food vendors, bocce ball leagues, bags leagues, and other reasons to gather 
outside in a safe and healthy environment.  This community outdoor 
activity will drive automobile and foot traffic to the City Downtown 
Business District, increase property values on and around the City Square, 
increase development on and around the City Square, increase sales tax 
revenue to be utilized for City services, and promote the overall general 
and economic welfare of the City of Highland. 

and 
WHEREAS, City has determined it necessary to acquire real estate adjacent to the City 

Square to construct a public park for purposes of providing additional event and recreation space 
for City residents and to help facilitate continued economic growth in City’s Downtown Business 
District; and 

 
WHEREAS, for the public purposes of constructing a public park, facilitating continued 

economic growth in City’s Downtown Business District, and/or other possible public purposes, 
City has determined it to be in the best interest of public health, safety, general welfare, and 
economic welfare to purchase real estate from TJO Holdings LLC, including: 

 
Parcel 1 
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East 35 feet of Lot 10 in Block 14 in the Original Town of Highland, according to the plat 
thereof recorded in the Recorder’s Office of Madison County, Illinois, in Plat Book 4 at 
Page 40 and subsequently transcribed to Plat Book 15 at Page 20 Situated in Madison 
County, Illinois. 

 
PPN:  01-2-24-05-07-201-017 

 
ADDRESS:  911 Main Street, Highland, Illinois  62249 

 
Parcel 2 

 
Lot 9 in Block 14 in the Original Town of Highland, according to the plat thereof recorded 
in the Recorder’s Office of Madison County, Illinois, in Plat Book 4 at Page 40 and 
subsequently transcribed to Plat Book 15 at page 20, situated in Madison County, Illinois. 

 
PPN:  01-2-24-05-07-201-016 

 
ADDRESS:  913 Main Street, Highland, Illinois  62249 

(Hereinafter “Property”) and; 

 
WHEREAS, City has determined it is in the best interest of public health, safety, general 

welfare, and economic welfare to enter into a contract to purchase the Property with TJO Holdings 
LLC (See Contract attached hereto as Exhibit A); and 

 
WHEREAS, City has determined it to be in the best interest of public health, safety, 

general welfare and economic welfare to purchase the Property for Ten and 00/100 Dollars, and 
Other Valuable Consideration as Stated Herein, from TJO Holdings LLC, and pursuant to the 
terms of the signed contract attached hereto as Exhibit A; and 

 
WHEREAS, City has determined it to be in the best interest of public health, safety, 

general welfare, and economic welfare to purchase the Property for Other Valuable Consideration, 
including: 

 
a. City shall construct a public park on the Property at City’s expense which shall 

include: 
1. New public restrooms to be maintained by City as long as the Property is 

used as a public park.  City has selected restrooms for Plaza Park 
comprised of 4 independent bathrooms and intends to purchase and 
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install the restrooms as soon as the restrooms have been delivered to 
City; 

2. Patio and outdoor dining area to be leased by TJO Holdings, LLC; 
3. Additional parking behind the public park; and 
4. Other amenities still being designed and analyzed for available funding 

which will be available for use by the public. 
 

b. TJO Holdings LLC shall have the exclusive right to use the Property for events 
and festivals, pursuant to the special event application process, for at least four (4) 
special events, over the course of a weekend (Friday, Saturday, Sunday), per year, 
for not more than twenty (20) years. 
 

c. TJO Holdings LLC’s customers, patrons, invitees, employees and agents shall 
have the same rights to use the Property as the general public, and as stated in the 
Ordinance creating the public park on the Property. 

(See Exhibit A); and 

WHEREAS, City has determined the purchase of the Property, pursuant to Exhibit A, will 
benefit the public and serve a public purpose, the use of the Property will be controlled by law, the 
title for the Property will be held by City, the public will reap the benefit of public possession and 
use of the Property, and all persons will have an equal right to use the Property on the same terms 
as all other persons subject to the terms and conditions stated herein and according to City Code 
and Illinois law; and 

 
WHEREAS, City has determined it to be in the best interest of public health, safety, 

general welfare and economic welfare to authorize the City Manager and/or Mayor to execute any 
documents necessary to complete the purchase of the Property pursuant to the terms of the signed 
contract attached hereto as Exhibit A. 
 
 NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of 
Highland as follows: 

  Section 1.  The foregoing recitals are incorporated herein as findings of the City 
Council of the City of Highland, Illinois. 

 
  Section 2.  City has determined it to be in the best interest of public health, safety, 
general welfare and economic welfare to purchase the Property pursuant to the Agreement (See 
Exhibit A) with TJO Holdings LLC. 
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  Section 3.  City has determined it to be in the best interest of public health, safety, 
general welfare and economic welfare to authorize the City Manager and/or Mayor to execute 
whatever documents may be necessary to purchase the Property pursuant to the Agreement (See 
Exhibit A) from TJO Holdings LLC. 

 
Section 4.  This Ordinance shall be known as Ordinance No.   and shall be 

effective upon its passage and approval in accordance with law. 

 
Passed by the City Council and approved by the Mayor of the City of Highland, Illinois and 
deposited and filed in the office of the City Clerk on the 4th day of January, 2021, the vote being 
taken by ayes and noes and entered upon the legislative record as follows: 
 
 
AYES:   
 
NOES:   
 
 

     APPROVED: 
 
 
 
              
      Joseph R. Michaelis 
      Mayor 
      City of Highland, Madison County, Illinois 
 
 
ATTEST: 
 
 
 
        
Barbara Bellm  
City Clerk 
City of Highland, Madison County, Illinois 
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COMMERCIAL REAL ESTATE SALES CONTRACT 

THIS IS A LEGALLY BINDING CONTRACT. IF NOT UNDERSTOOD, SEEK 
COMPETENT LEGAL ADVICE.  

 
THIS REAL ESTATE SALES CONTRACT ("Agreement") is made and entered into 

by and between TJO HOLDINGS LLC ("Seller") and CITY OF HIGHLAND, ILLINOIS, an 
Illinois municipal corporation (“Purchaser”), effective when signed by both parties, and when 
approved by the corporate authorities of the City of Highland, Illinois (the “Effective Date”):  
 

I. Sale of Property. Seller agrees to sell, transfer, and convey to Purchaser, and Purchaser 
agrees to purchase from Seller, in accordance with the terms of this Agreement, all of 
Seller's right, title, estate, and interest in and to a portion of that certain real property 
known as:   

 
Parcel 1 
 
East 35 feet of Lot 10 in Block 14 in the Original Town of Highland, according to the plat thereof 
recorded in the Recorder’s Office of Madison County, Illinois, in Plat Book 4 at Page 40 and 
subsequently transcribed to Plat Book 15 at Page 20 Situated in Madison County, Illinois. 
 
PPN:  01-2-24-05-07-201-017 
 
ADDRESS:  911 Main Street, Highland, Illinois  62249 
 
Parcel 2 
 
Lot 9 in Block 14 in the Original Town of Highland, according to the plat thereof recorded in the 
Recorder’s Office of Madison County, Illinois, in Plat Book 4 at Page 40 and subsequently 
transcribed to Plat Book 15 at page 20, situated in Madison County, Illinois. 
 
PPN:  01-2-24-05-07-201-016 
 
ADDRESS:  913 Main Street, Highland, Illinois  62249 
 
Hereinafter “Property.” 

 
II. Purchase Price - Payment for the Property. The purchase price for the Property is 

Ten and 00/100 Dollars, and Other Valuable Consideration as Stated Herein, 
which shall be paid at closing.  Purchaser shall pay to Seller the balance of the Purchase 
Price, subject to the prorations and adjustments in Section IV below, by check or by 
wire transfer of funds. 
 

III. Purchase Price – Other Valuable Consideration.  Purchaser shall be responsible for 
providing the following to Seller as Other Valuable Consideration: 
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a. Purchaser shall construct a public park on the Property at Purchaser’s expense 
which shall include: 
 

1. New public restrooms to be maintained by Purchaser as long as the 
Property is used as a public park.  City has selected restrooms for Plaza 
Park comprised of 4 independent bathrooms and intends to purchase and 
install the restrooms as soon as the restrooms have been delivered to 
City; 

2. Patio and outdoor dining area to be leased by Seller; 
3. Additional parking behind the public park; and 
4. Other amenities still being designed and analyzed for available funding 

which will be available for use by the public. 
 

b. Seller shall have the exclusive right to use the Property for events and festivals, 
pursuant to the special event application process, for at least four (4) special 
events, over the course of a weekend (Friday, Saturday, Sunday), per year, for 
twenty (20) years. 
 

c. Seller’s customers, patrons, invitees, employees and agents shall have the same 
rights to use the Property as the general public, and as stated in the Ordinance 
creating the public park on the Property. 

IV. Prorations and Adjustments. The following prorations and adjustments shall be made 
to the Property Purchase Price at Closing: 
 

a. Taxes. All ad valorem real estate taxes ("Taxes") imposed on the Property for 
the year in which Closing occurs and any prior years which are due, not yet due, 
and payable shall be prorated and adjusted to the Closing Date, hereinafter 
defined, based on the latest information available with respect to Taxes. All 
prorations will be on the basis of a 365-day year with the Closing Date being 
charged to Purchaser. The Taxes which are charged to Purchaser pursuant 
hereto shall be a Permitted Encumbrance, as defined in Subsection IV (b) 
below; and Purchaser shall be responsible for the payment of all of such Taxes, 
when they become due. 
 

b. Release of Encumbrances. Seller shall convey to Purchaser, good, marketable 
and insurable fee simple title to the Property, free and clear of all owed taxes, 
liens, and encumbrances, subject only to:  (i) the lien of taxes not yet due and 
payable, (ii) all matters shown in public records, (iii) any matter that is waived 
or not timely objected to by Purchaser that is shown on the Commitment 
(defined below), (iv) any matter that is waived or not timely objected to by 
Purchaser that would be shown by a current and accurate survey and/or 
inspection of the Property, (v) any matter created by or arising from an act, 
omission or acquiescence of Purchaser, its employees, agents, contractors or 
subcontractors; (vi) any lien or encumbrance relating to general or special 
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assessments; (vii) any other matters of title to which Purchaser expressly 
consents to in writing.  Each item listed shall be a "Permitted Encumbrance" 
and shall be collectively referred to as the "Permitted Encumbrances." Other 
than the Permitted Encumbrances, on or before Closing, Seller shall cause, at 
Seller's cost, any and all assessments, taxes, liens, security interests, mortgages 
or deeds of trust and other encumbrances affecting the Property that were not 
caused by Purchaser ("Seller Encumbrances"), to be satisfied and released, 
unless they are assumed by Purchaser at Closing in writing. The proceeds due 
at Closing may be applied to satisfy or pay any such Seller Encumbrances.  In 
all cases, Seller shall provide Purchaser a fee simple title to the Property free 
from any financial encumbrances, including but limited to taxes and/or 
mortgages on the Property. 
 

c. Expenses. Seller shall be responsible to pay for all expenses in connection with 
the payment of any Seller Encumbrances and recording costs to release any 
Seller Encumbrances, Seller's attorneys' fees, real estate transfer or 
documentary taxes, and customary escrow or closing fees charged by the Title 
Company. 

 
Purchaser shall be responsible to pay for the recording fee for the deed, 
Purchaser's attorney's fees, the customary escrow or closing fees charged by the 
Title Company, Purchaser's title insurance endorsements, if any, Purchaser's 
lender's policy of title insurance and any endorsements thereto, if any, 
Purchaser's tests and inspections, Purchaser's survey, the premium for 
Purchaser's basic owner's policy of title insurance in the amount of the Purchase 
Price, and such other expenses provided to be paid by Purchaser herein. 
 

V. Items to be delivered to Purchaser. After purchase of the Property, Seller shall deliver 
to Purchaser, in the form of photocopies of executed originals, any documents related 
to the Property that Seller is aware of and able to locate ("Seller Documents"). 
Purchaser acknowledges and agrees that Seller acquired the Property many years ago 
and, as a result, Seller may not be aware of the location or existence of some or all of 
the Seller Documents. Based on this information, Purchaser acknowledges and agrees 
that Seller will be deemed to have complied with this Section if Seller provides to 
Purchaser the Seller Documents that are known to exist, if any, by Seller after purchase 
of the Property, and without any obligation or duty being imposed on Seller to 
investigate or to confirm the accuracy or completeness of the Seller Documents. 
 

VI. Investigation of the Property. From and after the date that this Agreement is signed 
by the last party hereto, Seller grants to Purchaser and its agents and representatives 
access to the Property for the sole purpose of conducting a complete physical inspection 
of the Property including, without limitation, preparation of boundary line, spot and 
topographical surveys, soil sampling and boring tests, and such other engineering, 
environmental, and mechanical inspections and investigations as Purchaser may 
reasonably require (collectively, "Investigations").  
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Purchaser shall indemnify, protect, defend and hold harmless the Seller against all 
mechanic's liens and other claims, demands, causes of action, liens, fines, damages, 
losses, costs and expenses (including attorneys' fees and litigation costs) and all other 
liabilities asserted against or incurred by the Property or Seller's ownership therein in 
connection with Purchaser's entry upon the Property or Purchaser's inspection, 
surveying, test borings or other work performed by or through Purchaser and Purchaser 
shall restore the Property to substantially the same condition as in which it existed prior 
to such Investigations. The Purchaser shall pay for all inspections and reports ordered 
by Purchaser, promptly; and shall not allow any liens to be filed against the Property. 
For purposes of Purchaser's indemnification of Seller described herein, the term 
"Purchaser" shall mean any agent, broker, contractor, employee, or representative of 
Purchaser. This provision shall survive Closing or other termination of this Agreement.  

VII. Contingencies. In addition to any other conditions set forth in this Agreement, 
Purchaser's obligation to consummate the purchase provided for herein shall be subject 
to the fulfillment of the following items by Purchaser prior to the Closing Date (the 
"Contingency Date") (each a "Contingency" and collectively, the "Contingencies"): 

a. Title Commitment/Examination. Purchaser, at Purchaser’s cost and expense, 
may order a title search and commitment for title insurance ("Commitment") 
on the Property, together with complete copies of all exception documents to 
title ("Exceptions") from Title Company. Purchaser shall notify Seller, in 
writing on or prior to the expiration of the Contingency Date, if the 
Commitment reveals any Exceptions which are unacceptable to Purchaser; 
otherwise said Commitment shall be deemed approved and such Exceptions 
shall be deemed Permitted Encumbrances to which the deed conveying the 
Property to Purchaser shall be subject.  

b. Physical Inspection. Purchaser shall be satisfied with the results of the 
Investigations. Purchaser shall notify Seller, in writing, of any condition 
disclosed during its Investigations that is not satisfactory to Purchaser and 
Seller shall have thirty days (30) days to cure such condition, with the 
Contingency Date automatically extended for such period, if cure is undertaken. 
 

c. Survey. Purchaser, at its sole cost and expense, may order a survey of the 
Property (the "Survey"). Purchaser shall notify Seller, in writing on or prior to 
the expiration of the Contingency Date, if the Survey reveals any matter(s) 
affecting the Property unacceptable to Purchaser, including, but not limited to, 
discrepancies in the legal description on the Survey as compared to the legal 
description recorded in the chain of title, verification of the total acreage of the 
Property, the Property boundary lines, and the location of all recorded 
easements and other encroachments, if any, the location of the improvements 
on the Property, and any other considerations deemed necessary by Purchaser. 
Purchaser shall notify Seller, in writing, if the Survey reveals any 
encroachments or other survey conditions which are unacceptable to Purchaser. 
If Purchaser fails to provide written notice of its objection to any items, prior to 
the expiration of the Contingency Date, to Seller that (i) are disclosed on the 
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Survey, or (ii) would have been disclosed on a survey of the Property if Seller 
would have secured a survey, such items shall be Permitted Encumbrances. 
 

d. Permitted Use. Purchaser shall determine the existing zoning and other 
governmental regulations that permit the use of the Property for Purchaser's 
intended use. 

If Purchaser does not give written notice to Seller on or before the Contingency Date 
that any one of the Contingencies has not been satisfied, then Purchaser's obligation 
under this Agreement shall be enforceable by Seller pursuant to the terms set forth 
herein. 

If Purchaser does give written notice to Seller on or before the Contingency Date that 
any one of the Contingencies has not been satisfied, and Seller fails to cure any one of 
the Contingencies on or before the expiration of the Contingency Date, this 
Agreement shall be terminated and be of no further force or effect, except for 
Purchaser's obligations and indemnity as stated herein. 
 

VIII. Closing 
 
a. Place and Closing Date. Subject to the terms of this Agreement, the closing of the 

purchase and sale of the Property ("Closing") shall take place on a date to be 
mutually agreed to by all parties, or after all Contingencies are waived by Purchaser 
("Closing Date"), in the offices of the Title Company.  Seller and Purchaser may 
agree to an extension of the Closing date by written agreement. 
 

b. Purchaser waives any claim to contingencies or any right to the Contingency Date 
on the Closing Date as stated herein.  In all instances, the Closing Date and 
Contingency Date shall be the same date. 
 

c. Possession. Seller shall deliver possession of the Property to Purchaser at Closing 
and shall remove all personal property that will be retained by Seller at that time. 

 
d. Seller's Obligations at Closing. At Closing, Seller shall execute and acknowledge 

in recordable form if necessary, the following documents (collectively, "Seller's 
Obligations") upon satisfaction of Purchaser's Obligations (as defined below):  

 
1. Deed. A Warranty Deed conveying fee simple title of the Property to Purchaser, 

subject to the Permitted Encumbrances. 
 

2. P-Tax. Execute, along with Purchaser, an Illinois Transfer Tax Declaration 
Form. 

 
3. Seller's Affidavit. A commercially reasonable Seller's Affidavit. 
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4. Non-Foreign Seller Affidavit. An affidavit of Seller in form and substance 
satisfactory to Purchaser setting forth Seller's United States taxpayer 
identification number and certifying that Seller is not a foreign person as that 
term is used and defined in Section 1445 of the United States Internal Revenue 
Code. 

 
5. Miscellaneous. Any other documents reasonably required by this Agreement, 

the Title Company, or Purchaser to be delivered by Seller or necessary to 
implement and effectuate the Closing hereunder, including without limitation, 
a settlement statement, or other documents, consents, and approvals from Seller 
and any Tenant under any lease being assumed by Purchaser satisfactory to 
Purchaser. 
 

e. Purchaser's Obligations at Closing. At Closing, Purchaser shall, in addition to any 
other obligations of Purchaser as set forth in this Agreement, execute and deliver 
the following items to Seller or the Title Company, as the case may be (collectively, 
"Purchaser's Obligations"): 
 
1. Purchase Price - Payment. Deliver the balance of the Purchase Price by check 

or by wire transfer of funds to the Title Company (subject to adjustment and 
proration as hereinbefore provided). 
 

2. Purchase Price – Other Valuable Consideration.   
 

1. New public restrooms on the Property – estimated date of completion 
agreed to by Seller and Purchaser. 
 

2. Patio and outdoor dining area to be leased by Seller – estimated date of 
completion and lease terms agreed to by Seller and Purchaser. 

 
3. Additional parking behind the public park – estimated date of 

completion agreed to by Seller and Purchaser. 
 

4. Seller’s exclusive right to use the Property for events and festivals, 
pursuant to the special event application process, for at least four (4) 
special events, over the course of a weekend (Friday, Saturday, Sunday), 
per year, for twenty (20) years. 
 

5. Other amenities at the Property – estimated date of completion agreed to 
by Seller and Purchaser. 

 
Other Valuable Consideration Agreements Attached Hereto as Exhibit A. 

 
3. P-Tax. Execute along with Seller an Illinois Transfer Tax Declaration. 
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4. Deed. Acknowledge and accept a copy of Seller's Warranty Deed with the Deed 

Restrictions attached thereto, conveying fee simple title of the Property to 
Purchaser, subject to the Permitted Encumbrances.  

 
5. Miscellaneous. Any other documents reasonably required by this Agreement, 

the Title Company, or Seller to be delivered by Purchaser or necessary to 
implement and effectuate the Closing hereunder, including, without limitation, 
a settlement statement, or other documents, consents, and approvals from 
Purchaser satisfactory to Seller. 
 

IX. Notices. Any notice, request, approval, demand, instruction or other communication to 
be given to either party hereunder, except those required to be delivered at Closing, 
shall be in writing, and shall be conclusively deemed to be delivered when personally 
delivered or when transmitted by email or telefax to the applicable email or telefax 
number, followed with mailing by certified United States mail, addressed as follows:  

 
If to Seller:  TJO Holdings LLC 
   Attn:  Jeffrey Wynne 
   875 Albert Avenue 
   Glendale, Missouri 63122 
   Email:  Jeff@TJOHoldings.com 

 
If to Purchaser: City of Highland 

Madison County, Illinois 
Attention:  City Manager 
1115 Broadway 
P.O. Box 218 
Highland, Illinois 62249-0218 
Telephone (618) 654-9891 
Facsimile: (618) 654-4768 

 
X. Additional Covenants. 

 
a. Brokerage. Seller and Purchaser each hereby represent and warrant to the other that 

neither has dealt with any broker or finder in connection with the transaction 
contemplated hereby, and each hereby agrees to indemnify, defend and hold the other 
harmless against and from any and all manner of claims, liabilities, loss, damage, 
attorneys' fees and expenses, incurred by either party and arising out of, or resulting 
from, any claim by any such broker or finder in contravention of its representation and 
warranty herein contained. 
 

XI. AS IS.  
 

a. PURCHASER ACKNOWLEDGES AND AGREES THAT SELLER HAS NOT 
MADE, DOES NOT MAKE, AND SPECIFICALLY NEGATES AND DISCLAIMS 
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ANY REPRESENTATIONS, WARRANTIES (OTHER THAN THE WARRANTY 
OF TITLE), PROMISES, COVENANTS, AGREEMENTS OR GUARANTIES OF 
ANY KIND OR CHARACTER WHATSOEVER, WHETHER EXPRESSED OR 
IMPLIED, ORAL OR WRITTEN, PAST, PRESENT OR FUTURE, OF, AS TO, 
CONCERNING OR WITH RESPECT TO (I) THE VALUE, NATURE, QUALITY 
OR CONDITION OF THE PROPERTY, INCLUDING, WITHOUT LIMITATION, 
THE WATER, SOIL AND GEOLOGY; (II) THE INCOME TO BE DERIVED FROM 
THE PROPERTY; (III) THE SUITABILITY OF THE PROPERTY FOR ANY AND 
ALL ACTIVITIES AND USES WHICH PURCHASER OR ANYONE ELSE MAY 
CONDUCT THEREON; (IV) THE COMPLIANCE OF THE PROPERTY OR ITS 
OPERATION WITH ANY LAWS, RULES, ORDINANCES OR REGULATIONS 
OF ANY APPLICABLE GOVERNMENTAL AUTHORITY OR BODY; (V) THE 
HABITABILITY, MERCHANTABILITY, MARKETABILITY, PROFITABILITY 
OR FITNESS FOR A PARTICULAR PURPOSE OF THE PROPERTY; (VI) THE 
MANNER OR QUALITY OF THE CONSTRUCTION OR MATERIALS, IF ANY, 
INCORPORATED INTO THE PROPERTY; (VII) THE MANNER, QUALITY, 
STATE OF REPAIR OR LACK OF REPAIR OF THE PROPERTY; OR (VIII) ANY 
OTHER MATTER WITH RESPECT TO THE PROPERTY, AND, SPECIFICALLY, 
THAT SELLER HAS NOT MADE, DOES NOT MAKE AND SPECIFICALLY 
DISCLAIMS ANY REPRESENTATIONS REGARDING COMPLIANCE WITH 
ANY ENVIRONMENTAL PROTECTION, POLLUTION, ZONING OR LAND USE 
LAWS, RULES, REGULATIONS, ORDERS OR REQUIREMENTS, INCLUDING 
THE EXISTENCE IN OR ON THE PROPERTY OF HAZARDOUS MATERIALS 
EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT. PURCHASER 
FURTHER ACKNOWLEDGES AND AGREES THAT, HAVING BEEN GIVEN 
THE OPPORTUNITY TO INSPECT THE PROPERTY, PURCHASER IS RELYING 
SOLELY ON ITS OWN INVESTIGATION OF THE PROPERTY AND NOT ON 
ANY INFORMATION PROVIDED OR TO BE PROVIDED BY SELLER ITS 
AGENTS, BROKERS, CONTRACTORS, OR EMPLOYEES. PURCHASER 
FURTHER ACKNOWLEDGES AND AGREES THAT ANY INFORMATION 
PROVIDED OR TO BE PROVIDED WITH RESPECT TO THE PROPERTY WAS 
OBTAINED FROM A VARIETY OF SOURCES; THAT SELLER HAS NOT MADE 
ANY INDEPENDENT INVESTIGATION OR VERIFICATION OF SUCH 
INFORMATION; AND THAT SELLER MAKES NO REPRESENTATIONS AS TO 
THE ACCURACY OR COMPLETENESS OF SUCH INFORMATION. SELLER IS 
NOT LIABLE OR BOUND IN ANY MANNER BY ANY VERBAL OR WRITTEN 
STATEMENTS, REPRESENTATIONS, OR INFORMATION PERTAINING TO 
THE PROPERTY, OR THE OPERATION THEREOF, FURNISHED BY ANY 
REAL ESTATE BROKER, AGENT, EMPLOYEE, SERVANT, OR OTHER 
PERSON. PURCHASER FURTHER ACKNOWLEDGES AND AGREES THAT, TO 
THE MAXIMUM EXTENT PERMITTED BY LAW, THE SALE OF THE 
PROPERTY AS PROVIDED FOR HEREIN IS MADE ON AN "AS-IS" 
CONDITION AND BASIS WITH ALL FAULTS. IT IS UNDERSTOOD AND 
AGREED THAT THE PURCHASE PRICE HAS BEEN ADJUSTED BY PRIOR 
NEGOTIATION TO REFLECT THAT THE PROPERTY IS SOLD BY SELLER 
AND PURCHASED BY PURCHASER SUBJECT TO THE FOREGOING. ALL 
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PROVISIONS OF THIS SUBSECTION SHALL SURVIVE CLOSING OR THE 
TERMINATION OF THIS AGREEMENT WITHOUT CLOSING, AS 
APPLICABLE. 
 

 
XII. Litigation.  

 
a. Governing Law. This agreement shall be governed by and construed in accordance with 

the laws of the State of Illinois.  The parties hereby consent to the exclusive jurisdiction 
of the State of Illinois and hereby consent and agree that any action or proceeding 
involving the interpretation of, enforcement of, or in any way relating to this agreement 
shall be brought in the Circuit Court in Madison County, Illinois.   

 
XIII. Defaults and Remedies 

 
a. Default by Seller. In the event that Seller shall have failed to have timely performed 

any of Seller's Obligations, covenants, and/or agreements contained herein which are 
to be performed by Seller, then Purchaser, at its option and as its sole and exclusive 
remedy, may either: (i) specifically enforce the provisions of this Agreement (where 
contract terms have been finalized); or (ii) cancel and terminate this Agreement. 
 

b. Default by Purchaser. In the event that Purchaser shall have failed to have timely 
performed any of Purchaser's Obligations, covenants, and/or agreements contained 
herein which are to be performed by Purchaser, then Seller, at its option and as its sole 
and exclusive remedy, may either: (i) specifically enforce the provisions of this 
Agreement (where contract terms have been finalized); or (ii) cancel and terminate this 
Agreement.  Should Purchaser fail to substantially complete the public park as stated 
as other valuable consideration in this Agreement, Seller may elect to have the property 
revert back to Seller in “As-Is” condition at the time of reversion. 
 

XIV. Miscellaneous 
 

a. Binding Effect. This Agreement is binding upon and inures to the benefit of the parties 
hereto and their respective heirs, legal representatives, executors, administrators, 
successors and assigns. This Agreement may not be assigned by Purchaser without the 
written approval of Seller. 
 

b. Seller Defined. The word "Seller" as used herein shall include all individuals, 
partnerships, limited liability companies, corporations, or any business entities of any 
kind affiliated with selling the Property, including but not limited to TJO Holdings 
LLC. 

 
c. Purchaser Defined.  The word “Purchaser” as used herein means the City of Highland, 

Illinois. 
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d. Exhibits/Time Periods. Any reference herein to any exhibits, addenda or attachments 
refers to the applicable exhibit, addendum, or attachment that is attached to this 
Agreement, and all such exhibits, addenda or attachments shall constitute a part of this 
Agreement and are expressly made a part hereof. If any date, time period or deadline 
hereunder falls on a weekend or a state or federal holiday, then such date shall be 
extended to the next occurring business day. 

 
e. Agreement Separable. If any provision hereof is for any reason held to be 

unenforceable or inapplicable, the other provisions hereof will remain in full force and 
effect in the same manner as if such unenforceable or inapplicable provision had never 
been contained herein, and any such unenforceable provision shall be reformed to, as 
nearly as possible, reflect the parties' intent in an enforceable manner. 

 
f. Counterparts. This Agreement may be executed in several counterparts, via certified 

mail, via email, and/or via facsimile, and all such executed counterparts shall constitute 
the same agreement. It shall be necessary to account for only one such counterpart in 
proving this Agreement. The parties further agree that signatures transmitted by mail, 
email, facsimile, or in Portable Document Format (pdf) may be considered an original 
for all purposes, including, without limitation, the execution of this Agreement and the 
enforcement of this Agreement. 

 
g. Fees. In the event of any dispute between the parties arising in connection with the 

subject matter of this Agreement, the party prevailing on the merits in any resulting 
action, mediation, arbitration, proceeding, or litigation shall be entitled to recover from 
the other party all fees, costs, and expenses including, without limitation, attorneys' 
fees, consultants' fees, and litigation costs, incurred in connection therewith. 

 
h. Entire Agreement. This Agreement constitutes the entire agreement between Seller and 

Purchaser, and, except for any addenda attached hereto, there are no other covenants, 
agreements, promises, terms and provisions, conditions, undertakings, or 
understandings, either oral or written, between the parties concerning the Property other 
than those herein set forth. No subsequent alteration, amendment, change, deletion or 
addition to this Agreement shall be binding upon Seller or Purchaser unless in writing 
and signed by both Seller and Purchaser. No subsequent amendment or change to an 
addendum shall be binding, unless signed by both parties. 

 
i. Construction. This Agreement shall not be construed more strictly against one party 

than against the other merely by virtue of the fact that it may have been prepared by 
one of the parties or party's brokers, it being recognized that both Seller and Purchaser 
have contributed substantially and materially to the preparation and/or negotiation of 
this Agreement. 

 
j. Compliance with Laws, Regulations, and Accreditation. Purchaser and Seller believe 

and intend that this Agreement complies with all relevant federal and state laws as well 
as relevant regulations. Should Seller or Purchaser have a good faith belief that this 
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Agreement creates a material risk of violating any such laws or regulations, or any 
revisions or amendments thereto made prior to the Closing, Seller or Purchaser shall 
give written notice to the other party regarding such belief. Seller and Purchaser shall 
have the right to notify the other party of any good faith belief that this Agreement 
creates a material risk of violating any laws or regulations up to and including the 
Closing Date.  The Closing Date may be extended to permit the parties to work through 
the process outlined in this section.  The parties shall then make a good faith effort to 
reform the Agreement to comply with such laws and regulations. If, within thirty (30) 
days of Seller or Purchaser first providing notice to the other party of the need to amend 
this Agreement to comply with the laws and regulations, the parties, acting in good 
faith, are (i) unable to mutually agree upon and make amendments or alterations to this 
Agreement to meet the requirements in question, or (ii) alternatively, the parties 
determine in good faith that amendments or alterations to the requirements are not 
feasible, then either may terminate this Agreement upon thirty (30) days prior written 
notice.  Upon the termination of this Agreement pursuant to this Section, and 
notwithstanding anything to the contrary set forth herein, any Earnest Money shall be 
returned to Purchaser and both Seller and Purchaser shall be relieved of their respective 
obligations under this Agreement unless such obligations survive the termination of the 
Agreement.    

XV. Acceptance of Contract. Purchaser and Seller intend to execute this Agreement prior 
to Purchaser obtaining the approvals necessary to give force and effect to this 
Agreement. Purchaser represents that this Agreement must be passed by Ordinance and 
by the affirmative vote of 2/3 of the corporate authorities then holding office. Neither 
Purchaser nor Seller shall have any obligation under this Agreement until Purchaser 
has obtained all necessary approvals to this Agreement having full force and effect; 
and, if such approvals have not been obtained by Purchaser prior to ______________, 
this Agreement shall have no force or effect. 

[Signature Page Follows] 
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IN WITNESS WHEREOF, the parties hereto have executed the Agreement as of the 
date(s) below: 
 
PURCHASER: 
 
City of Highland 
Madison County, Illinois 
1115 Broadway 
P.O. Box 218 
Highland, Illinois 62249-0218 
 
By:       

Interim City Manager 
City of Highland, Illinois 

 
Date:       
 
 

SELLER: 
 
TJO Holdings LLC 
Attn:  Jeffrey Wynne 
875 Albert Avenue 
Glendale, Missouri 63122 
Email:  Jeff@TJOHoldings.com 
 
By:       
Jeffrey Wynne 
TJO Holdings LLC 
 
Date:       
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EXHIBIT A 
(OTHER VALUABLE CONSIDERATION) 

 

 
 

 

 

 



                                     
 

 
 

 2610 Plaza Drive – P.O. Box 218  Highland, IL 62249-0218 

 Phone (618) 654-7115 highlandzoning@highlandil.gov 

City of Highland 
Building and Zoning 

December 14, 2020 

 

To: Chris Conrad, City Manager 

From: Breann Speraneo, Director of Community Development 

RE: Purchase of Property - 911 & 913 Main Street  

 

I recommend that the City purchase 911 & 911 Main Street from TJO Holdings, LLC for $10.00 and other 
valuable consideration.  
 
The lots will be combined into one lot in order to create an extension of the downtown square, which 
will serve as a public area. The COVID-19 pandemic has created a direct need for more outdoor 
gathering spaces. This space will serve as a safe place to socialize outdoors in a centralized location.  
 
It is important to note that a soil study performed on this area has demonstrated that the foundation is 
unstable. These lots are likely not fit for a large building to be constructed on them, making the 
repurposing of these lots into an outdoor gathering space the most appropriate use.  
 
Plans for the area include the following:  
 

- Patio (City to lease to Schlafly for $10 per year plus consideration) 
- New public restrooms 
- Picnic Tables 
- Checkers/chess tables 
- Bocce ball court 
- Bag Toss 
- Sidewalks to/from restrooms 
- Landscaping/lighting elements 

 
 

mailto:highlandzoning@highlandil.gov
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ORDINANCE NO.     
 

AN ORDINANCE APPROVING LEASE OF LAND BETWEEN 
CITY OF HIGHLAND, ILLINOIS, AND TJO HOLDINGS LLC 

 
WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a non-

home rule municipality duly established, existing and operating in accordance with the provisions 
of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled 
Statutes); and 

 
WHEREAS, according to 65 ILCS 5/11-76-1, any city or village . . . which acquires or 

holds any real estate for any purpose whatsoever . . . has the power to lease the real estate for any 
term not exceeding 99 years . . . .  This power shall be exercised by an ordinance passed by 
three-fourths of the corporate authorities of the city or village then holding office; and 

 
WHEREAS, City has determined all City residents would benefit from additional event 

and park space adjacent to the City Square and continued economic growth in City’s Downtown 
Business District; and 

 
WHEREAS, City has determined the acquisition of land adjacent to the City Square is in 

the best interest of public health, safety, general welfare, and economic welfare of City as follows: 

 
(a) Purpose. To promote health, safety, general welfare, and economic welfare, 
the City of Highland (“City”) shall establish a community gathering space 
adjacent to the existing Highland Square.  Plaza Park shall provide an outdoor 
space where members of the community can safely gather, socialize, and enjoy 
food, beverages, and games as a community.   

1. Health and Safety- The health and safety of City residents, and 
questions about how to best promote mental health and healthy 
socialization during a global pandemic, have become a primary focus in 
2020 as a result of COVID-19.  Science has shown that gathering, 
socializing, eating, drinking, and enjoying games and events is safer 
outside rather than inside.  As a result, City has determined it necessary to 
set aside a unique public space where City residents and visitors to City 
can safely gather outdoors.  City has broad discretionary authority to 
license and regulate alcohol and food, and both will be permitted to be 
consumed in Plaza Park to promote socialization.  City desires to foster a 
sense of community and will provide tables and games to be enjoyed by 
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visitors to Plaza Park.  City will be constructing new public restrooms that 
are ADA compliant and providing new lighting and camera surveillance 
for purposes of creating a place where City residents feel comfortable and 
safe congregating. 

2. General Welfare and Economic Welfare – The general welfare of 
City residents will be served by the factors stated herein, as well as other 
factors known and unknown.  The economic welfare of City will be 
fostered through the revitalization of the City Downtown Business 
District.  Plaza Park shall create a new public space for events, festivals, 
food vendors, bocce ball leagues, bags leagues, and other reasons to gather 
outside in a safe and healthy environment.  This community outdoor 
activity will drive automobile and foot traffic to the City Downtown 
Business District, increase property values on and around the City Square, 
increase development on and around the City Square, increase sales tax 
revenue to be utilized for City services, and promote the overall general 
and economic welfare of the City of Highland. 

and 
 
WHEREAS, City shall own at the time of Closing with TJO Holdings LLC real estate 

adjacent to the City Square described as follows: 
 

Parcel 1 
 

East 35 feet of Lot 10 in Block 14 in the Original Town of Highland, according to 
the plat thereof recorded in the Recorder’s Office of Madison County, Illinois, in 
Plat Book 4 at Page 40 and subsequently transcribed to Plat Book 15 at Page 20 
Situated in Madison County, Illinois. 

 
PPN:  01-2-24-05-07-201-017 

 
ADDRESS:  911 Main Street, Highland, Illinois  62249 

 
Parcel 2 

 
Lot 9 in Block 14 in the Original Town of Highland, according to the plat thereof 
recorded in the Recorder’s Office of Madison County, Illinois, in Plat Book 4 at 
Page 40 and subsequently transcribed to Plat Book 15 at page 20, situated in 
Madison County, Illinois. 

 
PPN:  01-2-24-05-07-201-016 

 
ADDRESS:  913 Main Street, Highland, Illinois  62249 

 
(hereinafter “Land”); and 
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WHEREAS, City will acquire the Land at Closing from TJO Holdings LLC for Ten and 

00/100 Dollars, and Other Valuable Consideration; and 
 
WHEREAS, City and TJO Holdings LLC desire to enter a contract whereby City will 

lease a portion of the Land to TJO Holdings LLC for use as an outdoor restaurant and bar service 
and seating area (See Lease of Land attached hereto as Exhibit A); and 

 
WHEREAS, City and TJO Holdings LLC intend to sign the Lease of Land Agreement 

with the understanding the leased space on the Land will be approximately 1200 square in the 
Southwest corner of the Land, and will be located in an area yet to be finalized between the 
parties, but reflected on the attached architectural drawing (“Leased Property”) (See Plaza Park 
drawing, attached hereto as Exhibit B); and 

 
WHEREAS, City published notice of this proposed lease of land to TJO Holdings LLC 

in a newspaper of general circulation not more than 30 days, or less than 15 days, from the City 
Council Meeting on January 4, 2021 where this lease shall be considered and acted upon by the 
municipal authorities of City (See Exhibit C); and 
 

WHEREAS, City and TJO Holdings LLC intend to enter this Lease of Land for a term 
of twenty (20) years (See Exhibit A); and 
 

WHEREAS, TJO Holdings LLC shall pay City $10.00 per year, and other Valuable 
Consideration, according to the terms of the Lease of Land (See Exhibit A); and 

 
WHEREAS, City finds that the terms of the Lease of Land between City and TJO 

Holdings LLC (Exhibit A) are fair and reasonable, and City finds the terms of the Lease of Land 
between City and TJO Holdings LLC (Exhibit A) should be approved; and  

 
WHEREAS, City has determined it to be in the best interests of public health, safety, 

general welfare, and economic welfare of City to approve the terms of the Lease of Land between 
City and TJO Holdings LLC (Exhibit A); and 

 
WHEREAS, City finds that the City Manager and/or Mayor should be authorized and 

directed, on behalf of City, to execute the Lease of Land, and any other documents necessary to 
give effect to the Lease of Land, between City and TJO Holdings LLC (Exhibit A).  
 

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of 
Highland as follows: 
 
  Section 1.  The foregoing recitals are incorporated herein as findings of the City 
Council of the City of Highland, Illinois. 
 
  Section 2.  The Lease of Land between City and TJO Holdings LLC (Exhibit A) 
is approved. 
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  Section 3.  The City Manager and/or Mayor is hereby authorized and directed, on 
behalf of the City, to execute whatever documents are necessary to approve and give effect to the 
Lease of Land between City and TJO Holdings LLC (Exhibit A). 
 
  Section 4.  This Ordinance shall be known as Ordinance No.    and 
shall be effective upon its passage and approval in accordance with law.  
 
Passed by the City Council and approved by the Mayor of the City of Highland, Illinois and 
deposited and filed in the office of the City Clerk on the 4th day of January, 2021, the vote being 
taken by ayes and noes and entered upon the legislative record as follows: 
 
 
AYES:   
 
NOES:   
 
 

     APPROVED: 
 
 
 
              
      Joseph R. Michaelis 
      Mayor 
      City of Highland, Madison County, Illinois 
 
 
ATTEST: 
 
 
 
        
Barbara Bellm  
City Clerk 
City of Highland, Madison County, Illinois 
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LEASE OF LAND 

This lease made and entered into between the City of Highland, an Illinois municipal 
corporation, 1115 Broadway, P.O. Box 218, Highland, Illinois 62249, as landlord (“Lessor”) and 
TJO HOLDINGS LLC, as Lessee (“Lessee”).  Lessor and Lessee agree this lease shall not be 
effective until signed by both parties and when approved by the corporate authorities of the City 
of Highland, Illinois (“Effective Date”): 

WITNESSETH: 
1. Location. Lessor does hereby lease to Lessee, and Lessee does hereby lease from 
Lessor: 
  
 Approximately 1200 square feet located near the Southwest corner of real estate 
described as follows: 
 

Parcel 1 
 

East 35 feet of Lot 10 in Block 14 in the Original Town of Highland, according to 
the plat thereof recorded in the Recorder’s Office of Madison County, Illinois, in 
Plat Book 4 at Page 40 and subsequently transcribed to Plat Book 15 at Page 20 
Situated in Madison County, Illinois. 

 
PPN:  01-2-24-05-07-201-017 

 
ADDRESS:  911 Main Street, Highland, Illinois  62249 

 
Parcel 2 

 
Lot 9 in Block 14 in the Original Town of Highland, according to the plat thereof 
recorded in the Recorder’s Office of Madison County, Illinois, in Plat Book 4 at 
Page 40 and subsequently transcribed to Plat Book 15 at page 20, situated in 
Madison County, Illinois. 

 
PPN:  01-2-24-05-07-201-016 

 
ADDRESS:  913 Main Street, Highland, Illinois  62249 

 
Lessor and Lessee intend to sign this lease agreement with the understanding the leased space may 
be determined and located in an area yet to be finalized between the parties, but reflected on the 
attached architectural drawing (hereinafter “Leased Property”) (See Plaza Park drawing, attached 
hereto as Exhibit A). 
 

2. Term.   Lessor agrees to lease the Leased Property from Lessee for a term of twenty 
(20) years.   
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According to 65 ILCS 5/11-76-1, any city or village . . . which acquires or holds any real 
estate for any purpose whatsoever . . . has the power to lease the real estate for any term not 
exceeding 99 years . . . .  This power shall be exercised by an ordinance passed by three-fourths of 
the corporate authorities of the city or village then holding office . . . .  
 

3. Rent. Lessee shall pay to Lessor as rent for the Leased Property the sum of Ten 
Dollars ($10) per year, and Other Valuable Consideration stated herein. 

 
4. Right of First Refusal.  As long as Lessor owns the Leased Property, Lessee shall 

have the right of first refusal to lease the Leased Property subsequent to the expiration of the initial 
twenty (20) year lease term.  If Lessee refuses to sign a new lease with Lessor, Lessor may lease 
the property to any approved Lessee or absorb the Leased Property into the public park. 

 
5. Security Deposit. On or about the Effective Date, Lessee shall deliver to Lessor the 

first year’s rent and a security deposit of $ N/A. The security deposit is for damages Lessee might 
do to the Leased Property and as security for faithful performance by Lessee of the terms hereof 
and cannot be used by Lessee as a rent payment. The security deposit will be returned to Lessee, 
without interest, on the full and faithful performance of the terms of this lease. 

6. Payment of Rent. Lessee agrees to pay the rent to Lessor for the first year’s rent, in 
full, on or about the Effective Date.  Lessee agrees to pay the rent for subsequent years of the 
lease, in full, on the Effective Date in subsequent years.  The rent shall be due from Lessee at the 
beginning of each year for lease of the Leased Property. 

 
7. Assignment and Subletting. This lease is not assignable without the written consent 

of Lessor. Lessee shall not sublet the Leased Property, or any part thereof, without the written 
consent of the Lessor.  Lessee agrees to provide a copy of any proposed sub-lease agreement for 
the Leased Property to Lessor.   

 
8. Use and Occupancy.  The Lessee shall comply with all the sanitary laws, ordinances, 

rules, and orders of appropriate governmental authorities affecting the cleanliness, occupancy, and 
preservation of the Leased Property, and the sidewalks connected thereto, during the term of this 
Lease.  Lessee intends to use the Leased Property for outdoor restaurant and bar services, and 
Lessee intends to obtain all requisite licenses to sell alcohol and food on the Leased Property for 
consumption by Lessee’s guests, customers, and invitees.  Lessee shall comply with all local, state 
and federal laws associated with the operation of a restaurant and/or bar.   

9. Utilities.  Lessee shall be solely responsible for timely paying the monthly utility 
bills that it receives from the Lessor related to the lease of the Leased Property. 

10. Taxes.  Lessee shall be solely responsible for ascertaining any taxes owed on the 
Leased Property, and shall be responsible for payment of any taxes owed for use of the Leased 
Property. 

11. Condition of Leased Property.  Lessee shall keep the Leased Property in good 
order, good repair, and in a safe, clean, and commercially usable condition. 
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12. Destruction of Leased Property. In the case of the partial destruction of the Leased 
Property by fire, accident, or the elements, so as to render it or any portion of it commercially 
unusable, a pro-rata portion of the rent shall be remitted or returned to Lessee until such time as 
the Leased Property is again commercially usable. 

13. Inspection of Leased Property. The Lessor is granted permission, at all reasonable 
times, to enter upon the Leased Property for the purpose of inspection and making any 
necessary repairs to the Leased Property or any part thereof. 

14. Maintenance and Repairs. Lessee shall keep and maintain the Leased Property in 
good and sanitary condition and make necessary repairs during the term of this lease and any 
renewal thereof.  

Lessee shall make all required maintenance and repairs, at Lessee’s sole expense, including, but 
not limited to the following: 

(a) To keep the Leased Property clean, neat, and sanitary; 
 
(b) To remove from the Leased Property all rubbish, garbage, and other waste, in a 
clean and sanitary manner; 

 
(c) To properly use and operate all heating, ventilation, and air conditioning 
(“HVAC”), electrical, gas, and plumbing fixtures (if any are currently present or hereafter 
installed on the Leased Property) and to keep them as clean and sanitary as their condition 
permits; 

 
(d) Not to allow any person on the Leased Property to willfully or wantonly destroy, 
deface, damage, impair, or remove any part of the Leased Property;  

 
(e) To make all repairs necessary to the Leased Property to maintain the Leased 
Property in a safe and usable condition;  
 
(f) To care for all grass, vegetation, trees, and land scaping located on the Leased 
Property, and to keep the Leased Property clean and sanitary; and 

No duty on the part of Lessor shall arise under this section. 

15. Care of Leased Property. Lessee agrees to commit no act of waste, and further 
agrees to take good care of the Leased Property and the fixtures thereon. Lessee shall, in the 
use and occupancy of the Leased Property, conform to all laws, orders and regulations of the 
federal, state and municipal governments, or any of their departments. All improvements made 
by Lessee to the Leased Property, which are so attached to the Leased Property that cannot be 
removed without material injury to the Leased Property, shall become the property of the 
Lessor upon installation. No later than the last day of the term, Lessee shall, at Lessee’s 
expense, remove all of Lessee’s personal property and those improvements made by Lessee 
which have not become the property of the Lessor, repair all injury done or in connection with 
installation or removal of such property and improvements, and surrender the Leased Property 
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in the same condition as the beginning of the lease term, reasonable wear excepted. All 
property of the Lessee remaining on the Leased Property after the last day of the term of this 
Lease shall be deemed abandoned and may be removed by the Lessor, and Lessee shall 
reimburse Lessor for cost of such removal. Lessee shall be responsible for any damages to the 
Leased Property caused Lessee’s customers, invitees, agents, employees, visitors or licensees. 

16. Alterations and Improvements. Lessee shall make no alterations to the Leased 
Property, construct any temporary structures, construct any buildings, or make other 
improvements on the Leased Property without the prior written consent of Lessor. All 
alterations, changes, and improvements built, constructed, or placed on the Leased Property by 
Lessee, with the exception of fixtures removable without damage to the Leased Property and 
movable personal property, shall, unless otherwise provided by written agreement between 
Lessor and Lessee, be the property of Lessor and remain on the Leased Property at the 
expiration or earlier termination of this Lease. 

17. Remedies on Default. If Lessee defaults in the payment of rent, or defaults in the 
performance of any of the other covenants and conditions hereof, Lessor may give Lessee notice 
of such default, and if Lessee does not cure any rent default within fourteen (14) days, or other 
default related to the terms of this lease within fourteen (14) days, after the giving of such notice 
(or, if such other default is of such nature that it cannot be completely cured within such period 
if Lessee does not commence such curing within such fourteen (14) days and thereafter proceed 
with reasonable diligence and good faith to cure such default), then Lessor may terminate this 
lease. Upon termination of this lease, Lessee shall quit and surrender the Leased Property to 
Lessor, but Lessee shall remain liable as hereinafter provided. 

18. Deficiency. If in any case where Lessor has recovered possession of the Leased 
Property by any reason of Lessee’s default, Lessor may, at Lessor’s option, occupy the Leased 
Property or cause the Leased Property to be altered or divided, and otherwise changed or 
prepared for reletting, and may relet the Leased Property or any part as agent of Lessee or 
otherwise, for a term or terms to expire prior to, at the same time, or subsequent to the original 
expiration date of this Lease, and the Lessor shall receive the rent therefor. Rent so received 
shall be applied first to the payment of such expenses as Lessor may have incurred (including 
the Lessor’s reasonable attorney’s fees) in connection with the recovery of possession, 
altering or dividing the Leased Property or otherwise changing and reletting them. Rent shall 
then be applied to the payment of other damages suffered by the Lessor because of the 
Lessee’s default. Lessee agrees, in any such case, whether or not Lessor has relet, to pay 
Lessor damages equal to the rent and other sums herein agreed to be paid by Lessee, less the 
net proceeds of the reletting, if any, as ascertained from time to time, the same being payable 
by Lessee on the several rent days above specified. No reletting shall constitute a surrender 
and acceptance or be deemed evidence thereof. 

19. Holding Over. The parties agree that any holding over by Lessee under this 
agreement, without Lessor’s written consent, shall be a tenancy at will, which may be 
terminated by Lessor on ten (10) days’ notice in writing thereof. 

20. Termination. If Lessee breaches this Lease, Lessor may terminate this lease in 
accord with provisions stated herein. 
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21. Notices. Any notice, request, approval, demand, instruction or other 
communication to be given to either party hereunder shall be in writing, and shall be 
conclusively deemed to be delivered when personally delivered or when transmitted by email or 
telefax to the applicable email or telefax number, followed with mailing by certified United 
States mail, addressed as follows:   

 
If to Lessee:  TJO Holdings LLC 
   Attn:  Jeffrey Wynne 
   875 Albert Avenue 
   Glendale, Missouri 63122 
   Email:  Jeff@TJOHoldings.com 

 
If to Purchaser: City of Highland 

Madison County, Illinois 
Attention:  City Manager 
1115 Broadway 
P.O. Box 218 
Highland, Illinois 62249-0218 
Telephone (618) 654-9891 
Facsimile: (618) 654-4768 

22. Indemnification, Hold Harmless, and Comprehensive General Liability and Dram 
Shop Insurance. Lessee shall obtain, from an established and reputable insurer, a policy of 
commercial general liability and Dram Shop insurance on the Leased Property – with a limit of 
at least One Million Dollars ($1,000,000) – that names Lessor as an additional insured. All 
insurance policies shall be non-cancellable unless the insurer gives the additional insured parties 
at least thirty (30) days’ notice of an impending cancellation. The Lessee shall deliver to the 
Lessor the Lessee’s insurer’s certificate of such liability insurance, showing that the Lessor has 
been named as an additional insured on that policy of liability and Dram Shop insurance.   

 Except to the extent, if any, that indemnity is provided by insurance, Lessee agrees to 
indemnify and hold harmless Lessor from and against all claims of whatever nature arising from 
the negligent acts or omissions or willful misconduct of Lessee, or Lessee’s customers, invitees, 
agents, servants or employees on or about the Leased Property. This indemnity and hold harmless 
agreement shall include indemnity against all loss, costs, fees (including attorneys' fees), expenses 
and liabilities in connection with any such claim or proceeding brought thereon or in the defense 
thereof. 

23. Liability. Lessor shall not be liable for any injuries or damages to Lessee, and/or 
any of Lessee’s customers, agents, invitees, visitors, guests, or other persons who from time to 
time may be upon the Leased Property, except to the extent that such injuries or damages are 
caused by the intentional conduct of the Lessor. 

24. Mechanic’s Liens. The Lessee shall not permit any mechanic’s liens to be placed 
upon the Leased Property. 

25. No Other Representations. No representations or promises shall be binding upon 
the parties hereto except those representations and promises contained in this agreement, the 
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attachments thereto, and in the Lessee’s application (if any) to the Lessor for rental of the 
Leased Property. 

26. Quiet Enjoyment. Lessor covenants that Lessee shall peaceably have, hold and 
enjoy the Leased Property for the term herein mentioned, subject to the provisions of this Lease, 
and Illinois Law. 

27. Applicability to Heirs and Assigns. Provisions of this Lease shall apply to, bind 
and inure to the benefit of Lessor and Lessee and their respective heirs, successors, legal 
representatives and assigns. 

28. Cost of Enforcement. Lessee agrees that Lessor shall be entitled to recover from 
Lessee all costs and expenses, including reasonable attorney’s fees, incurred by the Lessor in the 
enforcement of the terms of this lease. 

29. Cleaning Fee. A reasonable maintenance fee will be charged if the Lessee does 
not return the Leased Property to the Lessor in good condition (with consideration for normal 
wear and tear). 

30. Hauling Fee. Lessee will be charged a reasonable hauling fee per load for any 
items left on the Leased Property, when the Lessee returns the Leased Property to Lessor, that 
must be hauled away. 

31. Time of Essence. Time is of the essence of this lease. 

32. Governing Law. This lease and terms hereof shall be governed according to the 
laws of the State of Illinois. 
 

IN WITNESS WHEREOF, the said parties have duly executed this lease  
on      , 2020. 

 

LESSOR: LESSEE: 

City of Highland, Illinois, TJO Holdings LLC 

 

By:       By:        
City Manager Jeffrey Wynne 
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NOTICE OF LEASE 

(Real Property by the City of Highland, Illinois) 

PLEASE TAKE NOTICE THAT the City Council for the City of Highland, Illinois, will consider 
during its City Council meeting held on January 4, 2021 at 7:00 p.m. at Highland City Hall, 1115 
Broadway, Highland, Illinois 62249, and can be monitored virtually with comments and questions 
accepted prior to the meeting date and time with virtual attendance information posted in a timely manner 
in accordance with Illinois law, adoption of an Ordinance approving the lease of land between the City of 
Highland Illinois and TJO Holdings LLC, pertaining to a portion of real property, more particularly 
described, to wit: 

East 35 feet of Lot 10 in Block 14 in the Original Town of Highland, according to the 
plat thereof recorded in the Recorder’s Office of Madison County, Illinois, in Plat Book 4 
at Page 40 and subsequently transcribed to Plat Book 15 at Page 20 Situated in Madison 
County, Illinois. 

 
PPN:  01-2-24-05-07-201-017 

 
ADDRESS:  911 Main Street, Highland, Illinois 62249 

 
and; 
 

Lot 9 in Block 14 in the Original Town of Highland, according to the plat thereof 
recorded in the Recorder’s Office of Madison County, Illinois, in Plat Book 4 at Page 40 
and subsequently transcribed to Plat Book 15 at page 20, situated in Madison County, 
Illinois. 

 
PPN:  01-2-24-05-07-201-016 

 
ADDRESS:  913 Main Street, Highland, Illinois 62249 

 
(hereinafter “Land”); and 
 

The Land is currently owned by TJO Holdings LLC and is vacant. The City intends to acquire the 
Land from TJO Holdings LLC and lease an approximately 1,200 sq. ft. portion of the Land back to TJO 
Holdings LLC for use as an outdoor restaurant, bar service and seating area for a term of twenty (20) 
years. 
 
 
       By: /s/ Michael P. McGinley          
      Michael P. McGinley 
      Sandberg Phoenix & Von Gontard P.C. 
      Attorney for City of Highland 
 



                                     
 

 
 

 2610 Plaza Drive – P.O. Box 218  Highland, IL 62249-0218 

 Phone (618) 654-7115 highlandzoning@highlandil.gov 

City of Highland 
Building and Zoning 

December 23, 2020 

 

To: Chris Conrad, City Manager 

From: Breann Speraneo, Director of Community Development 

RE: Lease of Patio - 911 Main Street 

 

I recommend that the City lease a 1,200 sq ft patio located on 911 Main Street to TJO Holdings, LLC for 
$10.00 per year and other consideration.  
 
This patio space fits within the design of the public gathering space at 911/913 Main Street and will be 
used by Schlafly Brewpub. The City does not have a need for the 1,200 sq ft area and it will allow a local 
establishment to have an outdoor dining area, which is crucial during the COVID-19 pandemic.  
 

mailto:highlandzoning@highlandil.gov
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ORDINANCE NO.     
 

AN ORDINANCE AUTHORIZING CHAPTER 46 – PARKS AND RECREATION, 
ARTICLE VI – PLAZA PARK, SEC. 46-100 – PLAZA PARK, AND  

ESTABLISHING “PLAZA PARK” AS A CITY OF HIGHLAND PUBLIC PARK  
 

WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a non-
home rule municipality duly established, existing and operating in accordance with the provisions 
of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled 
Statutes); and 

WHEREAS, City has the authority, pursuant to 65 ILCS 5/11-76.1-1 and 65 ILCS 5/2-2-
12, to purchase real estate for public purposes, including establishing a public park; and 

WHEREAS, City has the authority, pursuant to 65 ILCS 5/11-76.1-1 and 65 ILCS 5/2-2-
12, to contract and be contracted with; and 

WHEREAS, City has determined there is a public need for additional event and park space 
adjacent to the City Square; and 

WHEREAS, City has determined there is a public need for continued economic growth in 
City’s Downtown Business District; and 

WHEREAS, City has determined all City residents would benefit from additional event 
and park space adjacent to the City Square and continued economic growth in City’s Downtown 
Business District; and 

WHEREAS, City has determined the new event and park space may be referred to as “Plaza 
Park” and will contain numerous amenities benefiting the general health, safety, general welfare, 
and economic welfare of City residents and the general public (See “Plaza Park” attached hereto 
as Exhibit A); and 

WHEREAS, City has determined Plaza Park may be authorized and established for the 
following purposes: 

 
(a) Purpose. To promote health, safety, general welfare, and economic welfare, 
the City of Highland (“City”) shall establish a community gathering space 
adjacent to the existing Highland Square.  Plaza Park shall provide an outdoor 
space where members of the community can safely gather, socialize, and enjoy 
food, beverages, and games as a community.   

1. Health and Safety- The health and safety of City residents, and 
questions about how to best promote mental health and healthy 
socialization during a global pandemic, have become a primary focus in 
2020 as a result of COVID-19.  Science has shown that gathering, 
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socializing, eating, drinking, and enjoying games and events is safer 
outside rather than inside.  As a result, City has determined it necessary to 
set aside a unique public space where City residents and visitors to City 
can safely gather outdoors.  City has broad discretionary authority to 
license and regulate alcohol and food, and both will be permitted to be 
consumed in Plaza Park to promote socialization.  City desires to foster a 
sense of community and will provide tables and games to be enjoyed by 
visitors to Plaza Park.  City will be constructing new public restrooms that 
are ADA compliant and providing new lighting and camera surveillance 
for purposes of creating a place where City residents feel comfortable and 
safe congregating. 

2. General Welfare and Economic Welfare – The general welfare of 
City residents will be served by the factors stated herein, as well as other 
factors known and unknown.  The economic welfare of City will be 
fostered through the revitalization of the City Downtown Business 
District.  Plaza Park shall create a new public space for events, festivals, 
food vendors, bocce ball leagues, bags leagues, and other reasons to gather 
outside in a safe and healthy environment.  This community outdoor 
activity will drive automobile and foot traffic to the City Downtown 
Business District, increase property values on and around the City Square, 
increase development on and around the City Square, increase sales tax 
revenue to be utilized for City services, and promote the overall general 
and economic welfare of the City of Highland. 

and 

WHEREAS, City has determined it necessary to acquire real estate adjacent to the City 
Square to construct Plaza Park for purposes of providing additional event and recreation space for 
City residents and to help facilitate continued economic growth in City’s Downtown Business 
District; and 

WHEREAS, for the public purposes of constructing Plaza Park, facilitating continued 
economic growth in City’s Downtown Business District, and/or other possible public purposes, 
City has determined it to be in the best interest of public health, safety, general welfare, and 
economic welfare to purchase real estate from TJO Holdings LLC , including: 

 
Parcel 1 

 
East 35 feet of Lot 10 in Block 14 in the Original Town of Highland, according to the plat 
thereof recorded in the Recorder’s Office of Madison County, Illinois, in Plat Book 4 at 
Page 40 and subsequently transcribed to Plat Book 15 at Page 20 Situated in Madison 
County, Illinois. 
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PPN:  01-2-24-05-07-201-017 
 

ADDRESS:  911 Main Street, Highland, Illinois  62249 
 

Parcel 2 
 

Lot 9 in Block 14 in the Original Town of Highland, according to the plat thereof recorded 
in the Recorder’s Office of Madison County, Illinois, in Plat Book 4 at Page 40 and 
subsequently transcribed to Plat Book 15 at page 20, situated in Madison County, Illinois. 

 
PPN:  01-2-24-05-07-201-016 

 
ADDRESS:  913 Main Street, Highland, Illinois  62249 

(Hereinafter “Property” or “Plaza Park”); and 

WHEREAS, City has determined the authorization and establishment of Plaza Park will 
benefit the public and serve a public purpose, the use of Plaza Park will be controlled by law, the 
title for Plaza Park will be held by City, the public will reap the benefit of public possession and 
use of Plaza Park, and all persons will have an equal right to use the Plaza Park on the same terms 
as all other persons subject to the terms and conditions stated herein and according to City Code 
and Illinois law; and 

WHEREAS, City has determined it to be in the best interest of public health, safety, general 
welfare and economic welfare to authorize the City Manager and/or Mayor to execute any 
documents necessary to authorize and establish Plaza Park.  
 
 NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of 
Highland as follows: 

Section 1.  The foregoing recitals are incorporated herein as findings of the City Council 
of the City of Highland, Illinois. 

 
Section 2.  The authorization and establishment of Plaza Park is approved. 
 
Section 3.  Plaza Park is established as follows: 
 

CHAPTER 46 – PARKS AND RECREATION 

ARTICLE VI. – PLAZA PARK 

Sec. 46-100. – Plaza Park  

(a) Purpose. To promote health, safety, general welfare, and economic welfare, the City of 
Highland (“City”) shall establish a new community gathering space adjacent to the existing 
Highland Square.  Plaza Park shall provide an outdoor space where members of the community 
can safely gather, socialize, and enjoy food, beverages, and games as a community.   
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1. Health and Safety- The health and safety of City residents, and questions about 
how to best promote mental health and healthy socialization during a global pandemic, 
have become a primary focus in 2020 as a result of COVID-19.  Science has shown that 
gathering, socializing, eating, drinking, and enjoying games and events is safer outside 
rather than inside.  As a result, City has determined it necessary to set aside a unique 
public space where City residents and visitors to City can safely gather outdoors.  City 
has broad discretionary authority to license and regulate alcohol and food, and both will 
be permitted to be consumed in Plaza Park to promote healthy socialization.  City 
desires to foster a sense of community and will be providing tables and games to be 
enjoyed by visitors to Plaza Park.  City will be constructing new public restrooms that are 
ADA compliant and providing new lighting and camera surveillance for purposes of 
creating a place where City residents feel comfortable and safe congregating. 

2. General Welfare and Economic Welfare- The general welfare of City residents 
will be served by the factors stated herein, as well as other factors known and unknown.  
The economic welfare of City will be fostered through the revitalization of the City 
Downtown Business District.  Plaza Park shall create a new public space for events, 
festivals, food trucks, ice cream trucks, bocce ball leagues, bags leagues, and other 
reasons to gather outside in a safe and healthy environment.  This community outdoor 
activity will drive automobile and foot traffic to the City Downtown Business District, 
increase property values on and around the City Square, increase development on and 
around the City Square, increase sales tax revenue to be utilized for City services, and 
promote the overall general and economic welfare of the City of Highland. 

 

(b) Hours. Except as otherwise stated herein or as expressly authorized by the designated City 
authority, it shall be unlawful for any person other than employees and officials of the City 
acting on behalf of the City to be present or loiter in a City park between the hours of 10:00 p.m. 
and 5:00 a.m.  

 

(c) Exceptions. Notwithstanding subsection (b) hereof, City officials and the City Police 
Department shall have discretion to permit City residents to remain in Plaza Park between the 
hours of 10:00 p.m. and 5:00 a.m. for good cause shown, and to be determined solely by the 
City. 

(d) Alcohol and Alcoholic Liquors. Definitions for Alcohol and Alcoholic Liquors can be found in 
City Code, Chapter 6, Alcoholic Liquors.  Possession and consumption of alcohol will be 
permitted in Plaza Park, but strictly regulated to promote the health, safety, general welfare, 
and economic welfare of City residents.  In addition to all Illinois State laws governing the sale, 
possession, and consumption of alcohol, Plaza Park shall be regulated as follows: 

1. Alcohol will be permitted for possession and consumption from 5 PM CST to 10 PM 
CST Monday through Thursday, 5 PM CST to 11 PM CST on Friday, 12 PM CST to 11 PM 
CST on Saturday, and from 12 PM CST to 10 PM CST on Sunday. 
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2. Alcohol must be kept on the designated property of Plaza Park. 

3. Alcohol must be purchased from a licensed seller of alcohol as designated as such by 
the State of Illinois. 

4. Alcohol may not be sold in Plaza Park without a special event permit or other legally 
recognized permission from the Liquor Commissioner. 

5. Plaza Park patrons shall be responsible for cleaning up anything brought into the 
designated park area and may be cited with an ordinance violation for failure to keep 
the park clean and accessible for the general public. 

(e) Food.  Food may be brought into and consumed at Plaza Park.  Plaza Park patrons shall be 
responsible for cleaning up anything brought into the designated park area and may be cited 
with an ordinance violation for failure to keep the park clean and accessible for the general 
public. 

(f) Games and Leagues. Plaza Park patrons shall share the use of the amenities of the park unless 
there is a designated and City approved league scheduled to use any games or amenities.  In 
such case, the City approved league shall have the right to use the park at the designated time 
(EG – bocce ball league will be able to use the court if they have an approved date and time to 
do so from City). 

(g) Approval of Exclusive Use Required. Any organization, private or public, or any citizen group 
or citizen wishing to use the Plaza Park for an event, gathering, or festival shall apply to the City 
for permission to do so.  This would be a use sponsored and insured by the organization and 
would grant priority of use to the organization over that of the general public for a specific 
period of time. 

(h) Liability Insurance Coverage and Certificate of Insurance Required. The applicant desiring to 
exclusively use the Plaza Park shall cause the City to be named as an additional insured on a 
policy of liability insurance coverage in the amount of at least $1,000,000.00 per occurrence and 
$2,000,000.00 in aggregate, issued by a reputable and financially sound liability insurer, that will 
be in effect during all the days of the applicant's proposed exclusive use of the Plaza Park. The 
policy of liability insurance coverage shall be non-cancelable by the insurer without prior notice 
to the City. The applicant, before its application is submitted to the City for its consideration, 
shall deliver to the office of the city clerk the liability insurer's certificate of insurance 
confirming:  

1.  The addition of the City to that policy of liability insurance as a named insured;  

2.  The amount of the liability insurance coverage; and  

3.  The period during which the liability coverage will be in effect. 

 

(i) Enforcement. If the City Police authority should find a person violating the provisions of this 
chapter, he or she shall do one or more of the following:  
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1.  Issue a warning to the person to cease and desist immediately from such violation; or  

2.  Deliver a notice to appear on ordinance violation citation.  

(j) Violation. Any person violating this chapter, unless otherwise indicated, shall be deemed 
guilty of an ordinance violation, and shall be fined not less than $100.00 and not more than 
$750.00 for each offense.  

 

Section 4.  This Ordinance shall be known as Ordinance No.    and shall be 
effective upon its passage and approval in accordance with law. 

Passed by the City Council of the City of Highland, Illinois, and deposited and filed in the Office 
of the City Clerk, on the   day of   , 2021, the vote being taken by ayes and noes, 
and entered upon the legislative records, as follows: 
 
 
AYES: 
 
NOES: 
 
 
      APPROVED: 
 
 
 
              

Joseph R. Michaelis, Mayor 
City of Highland 
Madison County, Illinois 

 
ATTEST: 
 
 
 
       
Barbara Bellm City Clerk 
City of Highland 
Madison County, Illinois 
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	Parcel 1
	East 35 feet of Lot 10 in Block 14 in the Original Town of Highland, according to the plat thereof recorded in the Recorder’s Office of Madison County, Illinois, in Plat Book 4 at Page 40 and subsequently transcribed to Plat Book 15 at Page 20 Situate...
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	Hereinafter “Property.”
	II. Purchase Price - Payment for the Property. The purchase price for the Property is Ten and 00/100 Dollars, and Other Valuable Consideration as Stated Herein, which shall be paid at closing.  Purchaser shall pay to Seller the balance of the Purchase...
	III. Purchase Price – Other Valuable Consideration.  Purchaser shall be responsible for providing the following to Seller as Other Valuable Consideration:
	IV. Prorations and Adjustments. The following prorations and adjustments shall be made to the Property Purchase Price at Closing:
	a. Taxes. All ad valorem real estate taxes ("Taxes") imposed on the Property for the year in which Closing occurs and any prior years which are due, not yet due, and payable shall be prorated and adjusted to the Closing Date, hereinafter defined, base...
	b. Release of Encumbrances. Seller shall convey to Purchaser, good, marketable and insurable fee simple title to the Property, free and clear of all owed taxes, liens, and encumbrances, subject only to:  (i) the lien of taxes not yet due and payable, ...
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	V. Items to be delivered to Purchaser. After purchase of the Property, Seller shall deliver to Purchaser, in the form of photocopies of executed originals, any documents related to the Property that Seller is aware of and able to locate ("Seller Docum...
	VI. Investigation of the Property. From and after the date that this Agreement is signed by the last party hereto, Seller grants to Purchaser and its agents and representatives access to the Property for the sole purpose of conducting a complete physi...
	Purchaser shall indemnify, protect, defend and hold harmless the Seller against all mechanic's liens and other claims, demands, causes of action, liens, fines, damages, losses, costs and expenses (including attorneys' fees and litigation costs) and al...
	VII. Contingencies. In addition to any other conditions set forth in this Agreement, Purchaser's obligation to consummate the purchase provided for herein shall be subject to the fulfillment of the following items by Purchaser prior to the Closing Dat...
	a. Title Commitment/Examination. Purchaser, at Purchaser’s cost and expense, may order a title search and commitment for title insurance ("Commitment") on the Property, together with complete copies of all exception documents to title ("Exceptions") f...
	b. Physical Inspection. Purchaser shall be satisfied with the results of the Investigations. Purchaser shall notify Seller, in writing, of any condition disclosed during its Investigations that is not satisfactory to Purchaser and Seller shall have th...
	c. Survey. Purchaser, at its sole cost and expense, may order a survey of the Property (the "Survey"). Purchaser shall notify Seller, in writing on or prior to the expiration of the Contingency Date, if the Survey reveals any matter(s) affecting the P...
	d. Permitted Use. Purchaser shall determine the existing zoning and other governmental regulations that permit the use of the Property for Purchaser's intended use.
	If Purchaser does not give written notice to Seller on or before the Contingency Date that any one of the Contingencies has not been satisfied, then Purchaser's obligation under this Agreement shall be enforceable by Seller pursuant to the terms set f...
	If Purchaser does give written notice to Seller on or before the Contingency Date that any one of the Contingencies has not been satisfied, and Seller fails to cure any one of the Contingencies on or before the expiration of the Contingency Date, this...

	VIII. Closing
	a. Place and Closing Date. Subject to the terms of this Agreement, the closing of the purchase and sale of the Property ("Closing") shall take place on a date to be mutually agreed to by all parties, or after all Contingencies are waived by Purchaser ...
	b. Purchaser waives any claim to contingencies or any right to the Contingency Date on the Closing Date as stated herein.  In all instances, the Closing Date and Contingency Date shall be the same date.
	c. Possession. Seller shall deliver possession of the Property to Purchaser at Closing and shall remove all personal property that will be retained by Seller at that time.
	d. Seller's Obligations at Closing. At Closing, Seller shall execute and acknowledge in recordable form if necessary, the following documents (collectively, "Seller's Obligations") upon satisfaction of Purchaser's Obligations (as defined below):
	1. Deed. A Warranty Deed conveying fee simple title of the Property to Purchaser, subject to the Permitted Encumbrances.
	2. P-Tax. Execute, along with Purchaser, an Illinois Transfer Tax Declaration Form.
	3. Seller's Affidavit. A commercially reasonable Seller's Affidavit.
	4. Non-Foreign Seller Affidavit. An affidavit of Seller in form and substance satisfactory to Purchaser setting forth Seller's United States taxpayer identification number and certifying that Seller is not a foreign person as that term is used and def...
	5. Miscellaneous. Any other documents reasonably required by this Agreement, the Title Company, or Purchaser to be delivered by Seller or necessary to implement and effectuate the Closing hereunder, including without limitation, a settlement statement...

	e. Purchaser's Obligations at Closing. At Closing, Purchaser shall, in addition to any other obligations of Purchaser as set forth in this Agreement, execute and deliver the following items to Seller or the Title Company, as the case may be (collectiv...
	1. Purchase Price - Payment. Deliver the balance of the Purchase Price by check or by wire transfer of funds to the Title Company (subject to adjustment and proration as hereinbefore provided).
	2. Purchase Price – Other Valuable Consideration.
	3. P-Tax. Execute along with Seller an Illinois Transfer Tax Declaration.
	4. Deed. Acknowledge and accept a copy of Seller's Warranty Deed with the Deed Restrictions attached thereto, conveying fee simple title of the Property to Purchaser, subject to the Permitted Encumbrances.
	5. Miscellaneous. Any other documents reasonably required by this Agreement, the Title Company, or Seller to be delivered by Purchaser or necessary to implement and effectuate the Closing hereunder, including, without limitation, a settlement statemen...


	IX. Notices. Any notice, request, approval, demand, instruction or other communication to be given to either party hereunder, except those required to be delivered at Closing, shall be in writing, and shall be conclusively deemed to be delivered when ...
	X. Additional Covenants.
	a. Brokerage. Seller and Purchaser each hereby represent and warrant to the other that neither has dealt with any broker or finder in connection with the transaction contemplated hereby, and each hereby agrees to indemnify, defend and hold the other h...
	XI. AS IS.
	a. PURCHASER ACKNOWLEDGES AND AGREES THAT SELLER HAS NOT MADE, DOES NOT MAKE, AND SPECIFICALLY NEGATES AND DISCLAIMS ANY REPRESENTATIONS, WARRANTIES (OTHER THAN THE WARRANTY OF TITLE), PROMISES, COVENANTS, AGREEMENTS OR GUARANTIES OF ANY KIND OR CHARA...
	XII. Litigation.
	a. Governing Law. This agreement shall be governed by and construed in accordance with the laws of the State of Illinois.  The parties hereby consent to the exclusive jurisdiction of the State of Illinois and hereby consent and agree that any action o...

	XIII. Defaults and Remedies
	a. Default by Seller. In the event that Seller shall have failed to have timely performed any of Seller's Obligations, covenants, and/or agreements contained herein which are to be performed by Seller, then Purchaser, at its option and as its sole and...
	b. Default by Purchaser. In the event that Purchaser shall have failed to have timely performed any of Purchaser's Obligations, covenants, and/or agreements contained herein which are to be performed by Purchaser, then Seller, at its option and as its...

	XIV. Miscellaneous
	a. Binding Effect. This Agreement is binding upon and inures to the benefit of the parties hereto and their respective heirs, legal representatives, executors, administrators, successors and assigns. This Agreement may not be assigned by Purchaser wit...
	b. Seller Defined. The word "Seller" as used herein shall include all individuals, partnerships, limited liability companies, corporations, or any business entities of any kind affiliated with selling the Property, including but not limited to TJO Hol...
	c. Purchaser Defined.  The word “Purchaser” as used herein means the City of Highland, Illinois.
	d. Exhibits/Time Periods. Any reference herein to any exhibits, addenda or attachments refers to the applicable exhibit, addendum, or attachment that is attached to this Agreement, and all such exhibits, addenda or attachments shall constitute a part ...
	e. Agreement Separable. If any provision hereof is for any reason held to be unenforceable or inapplicable, the other provisions hereof will remain in full force and effect in the same manner as if such unenforceable or inapplicable provision had neve...
	f. Counterparts. This Agreement may be executed in several counterparts, via certified mail, via email, and/or via facsimile, and all such executed counterparts shall constitute the same agreement. It shall be necessary to account for only one such co...
	g. Fees. In the event of any dispute between the parties arising in connection with the subject matter of this Agreement, the party prevailing on the merits in any resulting action, mediation, arbitration, proceeding, or litigation shall be entitled t...
	h. Entire Agreement. This Agreement constitutes the entire agreement between Seller and Purchaser, and, except for any addenda attached hereto, there are no other covenants, agreements, promises, terms and provisions, conditions, undertakings, or unde...
	i. Construction. This Agreement shall not be construed more strictly against one party than against the other merely by virtue of the fact that it may have been prepared by one of the parties or party's brokers, it being recognized that both Seller an...
	j. Compliance with Laws, Regulations, and Accreditation. Purchaser and Seller believe and intend that this Agreement complies with all relevant federal and state laws as well as relevant regulations. Should Seller or Purchaser have a good faith belief...

	XV. Acceptance of Contract. Purchaser and Seller intend to execute this Agreement prior to Purchaser obtaining the approvals necessary to give force and effect to this Agreement. Purchaser represents that this Agreement must be passed by Ordinance and...
	[Signature Page Follows]

	MEMO - Purchase of 911 913 Main St
	Bill 21-04
	Parcel 1
	East 35 feet of Lot 10 in Block 14 in the Original Town of Highland, according to the plat thereof recorded in the Recorder’s Office of Madison County, Illinois, in Plat Book 4 at Page 40 and subsequently transcribed to Plat Book 15 at Page 20 Situate...
	PPN:  01-2-24-05-07-201-017
	ADDRESS:  911 Main Street, Highland, Illinois  62249
	Parcel 2
	Lot 9 in Block 14 in the Original Town of Highland, according to the plat thereof recorded in the Recorder’s Office of Madison County, Illinois, in Plat Book 4 at Page 40 and subsequently transcribed to Plat Book 15 at page 20, situated in Madison Cou...
	PPN:  01-2-24-05-07-201-016
	ADDRESS:  913 Main Street, Highland, Illinois  62249

	Bill 21-04 Ex A
	Parcel 1
	East 35 feet of Lot 10 in Block 14 in the Original Town of Highland, according to the plat thereof recorded in the Recorder’s Office of Madison County, Illinois, in Plat Book 4 at Page 40 and subsequently transcribed to Plat Book 15 at Page 20 Situate...
	PPN:  01-2-24-05-07-201-017
	ADDRESS:  911 Main Street, Highland, Illinois  62249
	Parcel 2
	Lot 9 in Block 14 in the Original Town of Highland, according to the plat thereof recorded in the Recorder’s Office of Madison County, Illinois, in Plat Book 4 at Page 40 and subsequently transcribed to Plat Book 15 at page 20, situated in Madison Cou...
	PPN:  01-2-24-05-07-201-016
	ADDRESS:  913 Main Street, Highland, Illinois  62249
	Lessor and Lessee intend to sign this lease agreement with the understanding the leased space may be determined and located in an area yet to be finalized between the parties, but reflected on the attached architectural drawing (hereinafter “Leased Pr...

	Bill 21-04 Ex B
	Bill 21-04 Ex C
	Bill 21-04 Ex C
	PUBLICATION NOTICE - LEASE OF REAL PROPERTY - SCHLAFLY
	East 35 feet of Lot 10 in Block 14 in the Original Town of Highland, according to the plat thereof recorded in the Recorder’s Office of Madison County, Illinois, in Plat Book 4 at Page 40 and subsequently transcribed to Plat Book 15 at Page 20 Situate...
	PPN:  01-2-24-05-07-201-017
	ADDRESS:  911 Main Street, Highland, Illinois 62249
	and;
	Lot 9 in Block 14 in the Original Town of Highland, according to the plat thereof recorded in the Recorder’s Office of Madison County, Illinois, in Plat Book 4 at Page 40 and subsequently transcribed to Plat Book 15 at page 20, situated in Madison Cou...
	PPN:  01-2-24-05-07-201-016
	ADDRESS:  913 Main Street, Highland, Illinois 62249


	MEMO - Lease of Patio at 911 Main Street
	Bill 21-05
	Parcel 1
	East 35 feet of Lot 10 in Block 14 in the Original Town of Highland, according to the plat thereof recorded in the Recorder’s Office of Madison County, Illinois, in Plat Book 4 at Page 40 and subsequently transcribed to Plat Book 15 at Page 20 Situate...
	PPN:  01-2-24-05-07-201-017
	ADDRESS:  911 Main Street, Highland, Illinois  62249
	Parcel 2
	Lot 9 in Block 14 in the Original Town of Highland, according to the plat thereof recorded in the Recorder’s Office of Madison County, Illinois, in Plat Book 4 at Page 40 and subsequently transcribed to Plat Book 15 at page 20, situated in Madison Cou...
	PPN:  01-2-24-05-07-201-016
	ADDRESS:  913 Main Street, Highland, Illinois  62249
	(Hereinafter “Property” or “Plaza Park”); and

	WARRANT 1186




